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Title  7— AGRICULTURE 


Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 


PART  51— FRESH  FRUITS,  VEGETA- 
BLES  AND  OTHER  PRODUCTS  (IN¬ 
SPECTION,  CERTIFICATION  AND 
STANDARDS) 


Subpart — United  States  Standards  for 
Lemons  ^ 


/  51^796  UJ3.  Combination. 
61.2797  U.S.  No.  2. 


Uncxassified 


51.2798  UnclEisslfled. 


Tolerances 


51.2799  Tolerances. 


Juice  Content 


51.2800  Juice  content. 


Application  or  Tolerances 


51.2801  Application  ot  tolerances. 

Standard  Pack 

51.2802  Standard  pack. 

Standard  Sizing  and  Fill 

51.2803  Standard  sizing  and  fill. 
Condition  Standards  fob  Export 

61.2804  Condition  standards  for  export. 


Deunttions 


Sec. 

51.2805 

51.2806 

51.2807 

51.2808 

51.2809 

51.2810 

61.2811 


CONTENTS 


On  November  14, 1958,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (23  F.R.  8865)  regard¬ 
ing  a  proposed  revision  of  United  States 
Standards  for  Lemons. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Lemons  are  hereby  promulgated  pur¬ 
suant  to  the  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087  et  seq.,  as  amended;  7  U.S.C. 
1621etseq.). 

Grades 

Sgc* 

61^796  U.S.  No.  1. 


61.2812 

51.2813 

51.2814 

61.2815 

51.2816 

61.2817 

51.2818 

61.2819 


Firm. 

Reasonably  well  formed. 
Well  formed. 

Reasonably  smooth. 
Smooth. 

Contact  si>ot. 

Internal  evidence  of 
development.  ^ 
Membranous  stain. 
DEunage. 

Fairly  well  colCMred. 

WI^ll  colored. 

Fairly  firm. 

Fairly  well  formed. 
Fairly  smooth. 

Serious  damage. 


Alternarla 


Agricultural  Marketing  Service 

Proposed  rule  making: 

Milk  in  the  Greater  Boston, 
Merrimack  Valley,  Spring- 
field,  and  Worcester,  Mass., 

marketing  areas _ _ 

.Rules  and  regulations: 

Lemons,  U.S.  standards;^  mis¬ 
cellaneous  amendments _ 

Oranges,  navel,  grown  in  Ari¬ 
zona  and  designated  part  of 
California;  limitation  of  han¬ 
dling _ _ _ 


Authoritt:  SS  61.2795  to  51.2819  Issued 
under  sec.  205,  60  Stat.  1090,  as  amended; 
7  U.  S.  C.  1624. 

Grades 


Agriculture  Department 

See  Agricultural  Marketing  Serv¬ 
ice  ;  Commodity  Stabilization 
(  Service. 


§  51.2795  U.S.  No.  1. 


“U.S.  No.  1”  consists  of  lemons  which 
are  firm,  reasonably  well  formed  (unless 
specified  as  well  formed),  reasonably 
smooth  (unless  specified  as  smooth), 
w&ch  have  stems  which  are  properly 
clipped,  and  which  are  free  from  decay, 
contact  spot,  internal  evidence  of  Alter- 
naria  development,  unhealed  broken 
skins,  hard  or  dry  skins,  exanthema, 
growth  cracks,  internal  decline  (endox- 
erosis) ,  red  blotch,  membranous  stain  or 
other  internal  discoloration,  and  free 
from  damage  caused  by  bruises,  dnmess 
or  mushy  condition,  scars,  oil  spots,  scale, 
simburn,  hollow  core,  peteca,  scab,  mel- 
anose,  dirt  or  other  foreign  material, 
other  disease,  insects  or  mechanical  or 
other  means. 

(a)  Color.  The  lemons  shall  be  fairly 
well  colored  (unless  specified  as  well 
colored) ;  Provided,  That  any  lot  of 
lemons  which  meets  all  the  requirements 
of  this  grade  except  those  relating  to 
color  may  be  designated  as  “U.S.  No.  1 
Green”  if  the  lemons  are  of  a  full  green 
color,  or  as  “U.S.  No.  1  Mixed  Color”  if 
the  lemons  fail  to  meet  the  color  require¬ 
ments  of  either  “UJ3.  No.  1”  or  “U.S.  No. 
1  Green”.  (See  §  51.2799.) 

(b)  Lemons  shall  have  the  Juice  con¬ 
tent  specified  in  S  51.2800. 


Army  Department 

Rules  and  regulations: 
Decorations,  medals,  ribbons, 
and  similar  devices;  foreign 
awards _ _ _ 


Civil  Aeronautics  Board 

Notices : 

Hearings,  etc.: 

B.N.P.  Airways,  Limited _ 

Lineas  Aereas  de  Nicaragua, 
S.A _ _ 


^Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 


§51.2796  U.S.  C^ombination. 

“U.S.  Combination”  consists  of  a  com¬ 
bination  of  U.S.  No.  1  and  UB.  No.  2  lem¬ 
ons:  Provided,  That  at  least  40  percent, 
(Continued  on  p.  963) 


Civil  and  Defense  Mobilization 
Office 

Notices: 

Appointees’  statement  of  busi¬ 
ness  interests: 

Bleicken,  Gerhard  D _ _ 

Jameson,  Minor  S.,  Jr _ 

Ogden,  C.  P _ 

Commerce  Department 

See  Maritime  Administration. 

Commodity  Stabilization  Service 

Notices: 

Peanuts;  redelegation  of  final 

authority  to  certain  States _ 

Defense  Department 
See  Army  Department. 

Federal  Aviation  Agency 
Rules  and  regulations: 

Rotorcraft  airworthiness;  nor¬ 
mal  category;  water  landings. 

Federal  Communications  Com¬ 
mission 

Notices; 

Hearings,  etc.: 

Community  Telecasting  Corp. 
et  al - - - 


RULES  AND  REGULATIONS 


CONTENTS— Continued 


CONTENTS— Continued 


Land  Management  Bureau — 

Continued 

Rules  and  regulations: 

Public  land  orders: 

Alaska  (3  documents) _ 

Idaho _ 

Oreion  (2  documents) _ 

Wisconsin - 

Maritime  Administration 
Notices: 

Trade  Route  No.  33 — Great 
Lakes/Caribbean;  essentiality 
and  flag  service  require- 


Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

Arizona  Public  Service  Co _ 

California  Electric  Power  Co. 
P  a  n  American  Petroleum 
Corp _ 

Federal  Trade  Commission 

Proposed  rule  making: 

Textile  Fiber  Products  Identifl- 

cation  Act _ 

Rules  and  regulations: 

Cease  and  desist  orders: 

Furs  by  Oartenhaus,  Inc.,  et 
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by  the  Federal  Register  Division.  National 
Archives  and  Records  Service.  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  In  the  Federal  Register  Act. 
approved  July  26.  1935  (49  Stat.  600.  as 
amended;  44  U.  S.  C..  ch.  8B) .  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
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ment  Printing  Office,  Washington  25,  D.  C. 
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ments. 


National  Park  Service 

Notices: 

Regional  Administrative  Offi¬ 
cer  :  Regional  Procurement 
and  Property  Officer;  dele¬ 
gation.  of  authority  with 
respect  to  contracts _ 

Post  Office  Department 

Rules  and  regulations: 

Procedures;,  miscellaneous 


Stein.  H.,  &  Sons.  Inc.,  et  al.. 

Fish  and  Wildlife  Service 

Rules  and  regulations: 

National  wildlife  refuges;  list 
of  areas _ 

Food  and  Drug  Administration 

Rules  and  regulations: 
Amphetamine  inhalers  regarded 

as  preseription  drugs.- _ 

Certification  of  certain  drugs; 
miscellaneous  amendments.  _ 

General  Services  Administration 

Notices ; 

Report  of  purchases  under  pur¬ 
chase  regulations _ i. _ 

Health,  Education,  and  Welfare 
Department 

See  Food  and  Drug  Administra¬ 
tion. 

Indian  Affairs  Bureau 

Proposed  rule  making: 

Certain  Indian  irrigation  proj¬ 
ects  in  Arizona: 


amendments 


Securities  and  Exchange  Com¬ 
mission 

Notices: 

Canadian  Pyrites,  Ltd.,  and 
Du  Pont  Co.  of  Canada,  Ltd.. 
Treasury  Department 
See  Internal  Revenue  Service. 


CODIFICATION  GUIDE 


A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  In  this  Issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  Identified  as 
such. 

A  Cmnulatlve  Codification  Guide  covering 
the  current  month  appears  at  the  end  of  each 
Issue  beginning  with  the  second  Issue  of  the 
month. 

3  CFR  .  , 

Executive  orders: 

Dec.  12.  1917  (modifled  by 

PLO  1786) _  972 

8065  (revoked  in  part  by  PLO 

1785) _ 972 

8319  (see  PLO  1785) _  972 

9085  (revoked  in  part  by  PLO 
1781) _  971 

7  CFR 

51 _  961 

914 _ : _  965 

Proposed  rules: 

904 _  978 
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available: 

Title  3,  1958  Supplement 
($0.35) 

Title  46,  Parts  146-149, 
1958  Supplement  2  ($1.50) 

Order  from  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office, 
Washington  25,  D.C. 


Chuichu 


Fort  Apache _ 

San  Xavier _ _ 

Interior  Department 

See  Pish  and  Wildlife  Service;  In¬ 
dian  Affairs  Bureau;  Land  Man¬ 
agement  Bureau;  National  Park 
Service. 

Internal  Revenue  Service 

Proposed  rule  making: 

Income  tax  regulations  with  re¬ 
spect  to  deflnitons  of  certain 


minerals 


Rules  and  regulations: 

Income  tax;  taxable  years  be¬ 
ginning  after  Dec.  31,  1953; 
percentage  depletion  rates  for 
certain  taxable  years  ending 
in  1954 _ 

Interstate  Commerce  Commis¬ 
sion 

Notices: 

Fourth  section  applications  for 

relief _ _ 

Motor  carrier  transfer  proceed¬ 
ings  _ _ _ 

Land  Management  Bureau 

Notices: 

Alaska;  proposed  withdrawal 
and  reservation  of  lands  (3 


CONTENTS— Continued 


Federal  Communications  Com¬ 
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O’Leary,  Barry,  Inc _ 

Western  Broadcasting  Corp. 

of  Puerto  Rico  et  al _ _ 

Proposed  rule  making: 

Experimental  radio  services _ _ 

Rules  and  regulations: 

Aviation  services;  miscellane-  v 

ous  amendments _ 

Frequency  allocations  and  radio 
treaty  matters;  aviation  serv¬ 
ices;  additional  channels 
through  reduction  in  chaimel 


16  CFR 

13  (2  documents) 
Proposed  rules: 
1-310 _ 


documents) 


spacing 


Tuesday,  February  10,  1959 

CODIFICATION  GUIDE— Con. 


25  CFR  ^ 

Proposed  rides: 

221  (3  documents) _  976, 977 

26  (1939)  CFR 

Proposed  rules: 

29 _  975 

39 _ 975 

26  (1954)  CFR 

1  _  967 

32  CFR 

578 _ 969 

39  CFR 

201 _ - _  970 

43  CFR 
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50  CFR 
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by  count,  of  the  lemons  meet  the  require¬ 
ments  of  U.S.  No.  1  grade. 

(a)  Color.  The  lemons  shall  be  fairly 
well  colored  (unless  specified  as  well 
colored) :  Provided,  That  any  lot  of 
lemons  which  meets  all  the  requirements 
of  this  grade  except  those  relating  to 
color  may  be  designated  as  “U.S.  Com¬ 
bination'  Green”  if  the  lemons  are  of  a 
full  green  color,  or  as  “U.S.  Combination 
Mixed  Color”  if  the  lemons  fail  to  meet 
the  color  requirements  of  either  “U.S. 
Combination”  or  “U.S.  Combination 
Green”.  (See  5  51.2799.) 

(b)  Lemons  shall  have  the  juice  con¬ 
tent  specified  in  9  51.2800. 

§  51.2797  U.S.  No.  2. 

“U.S.  No.  2”  consists  of  lemons  which 
are  fairly  firm,  which  are  fairly  well 
formed  and  fairly  smooth,  which  have 
stems  which  are  properly  clipped,  and 
which  are  free  from  decay,  contact  spot, 
internal  evidence  of  Alternaria  develop¬ 
ment,  unhealed  broken  skins,  hard  or 
dry  skins,  exanthema,  internal  decline 
(endoxerosls) ,  and  red  blotch,  and  free 
from  serious  damage  caused  by  bruises, 
membranous  stain  or  other  internal  dis¬ 
coloration,  dryness  or  mushy  condition, 
scars,  oil  spots,  scale,  sunburn,  hollow 
core,  peteca,  growth  cracks,  scab,  mela- 
nose,  dirt  or  other  foreign  material, 
other  disease,  insects  or  mechanical  or 
other  means. 

(a)  Color.  The  lemons  shall  be  fairly 
well  colored  (unless  specified  as  well 
colored) :  Provided,  That  any  lot  of 
lemons  which  meets  all  of  the  above  re¬ 
quirements  of  this  grade  except  those 
relating  to  color  may  be  designated  as 
“U.S.  No.  2  Green”  if  the  lemons  are  of 
a  full  green  color,  or  as  “U.S.  No.  2 
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Mixed  Color*  If  the  lemons  fafl  to  meet 
the  color  requirements  of  either  “UJ3. 
No.  2”  or  “UJS.  No.  2  Green”.  (See 
i  51.2799.) 

(b)  Lemons  shall  have  the  Juice  con¬ 
tent  specified  in  9  51.2800. 

Unclassified 
§  51.2798  Unclassified. 

“Unclassified”  consists  of  lemons 
which  have  not  been  classified  in  accord¬ 
ance  with  any  of  the  foregoing  grades. 
The  term  “unclassified”  is  not  a  grade 
within  the  meaning  of  these  standards 
but  is  provided  as  a  designation  to  show 
that  no  grade  has  been  applied  to  the  lot. 

Tolerances 
§  51.2799  Tolerances. 

In  order  to  allow  for  variations  in¬ 
cident  to  proper  grading  and  handling  in 
each  of  the  foregoing  grades,  the  follow¬ 
ing  tolerances,  by  count,  are  provided  as 
specified: 

(a)  U.S.  No.  1  grade — (1)  For  defects. 
Not  more  than  10  percent  of  the  lemons 
in  any  lot  may  fail  to  meet  the  require¬ 
ments  of  this  grade,  but  not  more  than 
one-half  of  this  tolerance,  or  5  percent, 
shall  be  allowed  for  decay,  contact  spot. 
Internal  evidence  of  Alternaria  develop¬ 
ment,  internal  decline  (endoxerosis), 
unhealed  broken  skins,  growth  cracks, 
and  other  defects  causing  serious  dam¬ 
age,  including  not  more  than  one-tenth 
of  this  latter  amount,  or  one-half  of  1 
percent,  for  lemons  affected  by  decay  at 
shipping  point:  Provided,  That  an  addi¬ 
tional  tolerance  of  2V^  percent,  or  a  total 
of  not  more  than  3  percent,  shall  be  al¬ 
lowed  for  lemons  affected  by  decay  en 
route  or  at  destination. 

(2)  For  color.  Not  more  than  10  per¬ 
cent  of  the  lemons  in  any  lot  may  fail 
to  meet  the  requirements  relating  to 
color. 

(b)  US.  No.  2  and  U.S.'  Combination 
grades — ( 1)  For  defects.  Not  more  than 
10  percent  of  the  lemons  in  any  lot  may 
fail  to  meet  the  requirements  of  the' 
U.S.  No.  2  grade,  but  not  more  than  one- 
half  of  this  tolerance,  or  5  percent,  shall 
be  allowed  for  decay,  contact  spot,  in¬ 
ternal  evidence  of  Alternaria  develop¬ 
ment,  and  internal  decline  (endoxero¬ 
sis),  including  not  more  than,  one-fifth 
of  this  latter  amount,  or  1  percent,  for 
lemons  affected  by  decay  at  shipping 
point:  Provided,  That  an  additional  tol¬ 
erance  of  2  percent,  or  a  total  of  not 
more  than  3  percent,  shall  be  allowed 
for  lemons  affected  by  decay  en  route  or 
at  destination. 

(2)  For  color.  Not  more  than  10  per¬ 
cent  of  the  lemons  in  any  lot  may  fail  to 
meet  the  requirements  relating  to  color. 

(3)  When  applying  the  tolerance  for 
the  U.S.  Combination  grade  individual 
packages  may  have  not  more  than  10 
percent  less  than  the  percentage  of  U.S. 
No.  1  required:  Provided,  That  the 
entire  lot  averages  within  the  required 
percentage. 

Juice  Content 
§  51.2800  Juice  ccmtent. 

Lemons  shall  liave  a  juice  content  of 
not  less  than  30  percent,  by  volume,  ex¬ 
cept  when  designated  as  “UJS.  No.  1 
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Green  for  Export”,  *TJ.S.  Combination 
Green  for  Export”  or  “U.S.  No.  2  Green 
for  Export”.  When  so  designated,  the 
lemons  shall  have  a  juice  content  of  not 
less  than  25  percent,  by  volume. 

Application  of  Tolerances 
§  51.2801  Application  of  tolerances. 

(a)  Except  when  applying  the  toler¬ 
ances  for  “Condition  Standards  for  Ex¬ 
port.”  the  contents  of  individual  pack¬ 
ages  in  the  lot,  based  on  sample  inspec¬ 
tion,  are  subject  to  the  following  limita¬ 
tions:  Provided,  That  the  averages  for 
the  entire  lot  are  within  the  tolerances 
specified  for  the  grade: 

(1)  For  packages  which  contain  more 
than  10  poimds,  and  a  tolerance  of  10 
percent  or  more  is  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler¬ 
ance  specified.  For  packages  which  con¬ 
tain  more  than  10  pounds  and  a  tolerance 
of  less  than  10  percent  is  provided,  in¬ 
dividual  packages  in  suiy  lot  shall  have 
not  more  than  double  the  tolerance  spec¬ 
ified,  except  that  at  least  one  decayed 
lemon  qi&y  be  permitted  in  any  package. 

(2)  For  packages  which  contain  10 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per¬ 
centage  of  defects:  Provided,  That  not 
more  than  one  lemon  which  is  seriously 
damaged  by  drsmess  or  mushy  condition 
may  be  permitted  in  any  package  and,  in 
addition,  en  route  or  at  destination  not 
more  than  10  percent  of  the  packages 
may  have  more  than  one  decayed  lemon. 

Standard  Pack 
§51.2802  Standard  pack.  / 

(a)  Lemons  shall  be  fairly  uniform  in 
size  and  shall  be  packed  in  boxes  or  car¬ 
tons  and  arranged  according  to  the  ap¬ 
proved  and  recognized  methods.  Each 
wrapped  fruit  shall  be  fairly  well  en¬ 
closed  by  its  individual  wrapper. 

(b)  All  such  containers  shall  be  tightly 
packed  and  well  filled  but  the  contents 
shall  not  show  excessive  or  unnecessary 
bruising  because  of  overfilled  containers. 
When  l^ons  are  packed  in  standard 
nailed  boxes,  each  box  shall  have  a  mini- 
miun  bulge  of  inches;  when  packed  in 
cartons  or  in  wire-bound  boxes,  each 
container  shall  be  at  least  level  full  at 
time  of  packing. 

(c)  “Fairly  uniform  in  size”  means 
that  when  lemons  are  packed  for  150 
carton  count  or  smaller  size,  or  equiva¬ 
lent  sizes  when  packed  in  other  con¬ 
tainers,  not  less  than  90  percent,  by 
count,  of  the  lemons  in  any  container 
shall  be  within  a  diameter  range  of  four- 
sixteenths  inch;  when  packed  for  sizes 
larger  than  150  carton  count,  or  equiva¬ 
lent  sizes  packed  in  other  containers,  not 
less  than  90  percent,  by  count,  of  the 
lemons  in  any  container  shall  be  within 
a  diameter  range  of  six-sixteenths  inch. 

(1)  “Diameter”  means  the  greatest 
dimension  measured  at  right  angles  to  a 
line  from  stem  to  blossom  end  of  the 
fruit. 

(d)  In  order  to  allow  for  variations 
incident  to  proper  packing  the  following 
tolerances  are  provided: 

(1)  10  percent  for  wrapped  fruit  in 
any  container  which  fails  to  meet  the 
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requirement  pertaining  to  wrapping; 
and. 

(2)  5  percent  for  containers  in  any  lot 
which  fail  to  meet  the  requirements  for 
standard  pack. 

Standard  Sizing  and  Fill 
§  51.2803  Standard  sizing  and  fill. 

(a)  Boxes  or  cartons  in  which  lemons 
are  not  packed  according  to  a  definite 
pattern,  do  not  meet  the  requirements  of 
standard  pack,  but  may  be  certified  as' 
meeting  the  requirements  of  standard 
siziiig  and  fill:  Provided,  That  the  lemons 
in  the  containers  are  fairly  uniform  in 
size  as  defined  in  §  51.2802:  And  pro¬ 
vided  further.  That  the  contents  have 
been  properly  shaken  down  and  the  con¬ 
tainer  is  at  least  level  full  at  time  of 
packing. 

(b)  In  order  to  allow  for  variations 
incident  to  proper  packing,  not  more 
than  5  percent  of  the  containers  in  any 
lot  may  fail  to  meet  the  requirements  of 
standard  sizing  and  fill. 

Condition  Standards  for  Export 

§  51.2804  Condition  standards  for  ex¬ 
port. 

(a)  Not  more  than  a  total  of  10  per¬ 
cent.  by  count,  of  the  lemons  in  any 
container  may  be  soft,  affected  by  decay 
or  contact  spot,  or  have  broken  skins 
which  are  not  healed,  growth  cracks, 
black,  loose  or  missing  buttons,  internal 
evidence  of  Alternaria  development,  in¬ 
ternal  decline  (endoxerosis) ,  or  serious 
damage  by  membranous  stain  or  other 
internal  discoloration,  or  dryness  or 
mushy  condition,  except  that  not  more 
than  the  following  percentages  of  the 
defects  enumerated  shall  be  allowed: 

(1)  One-half  of  1  percent  for  decay; 

(2)  3  percent  for  contact  spot; 

(3)  3  percent  for  broken  skins  which 
are  not  healed ; 

(4)  3  percent  for  growth  cracks; 

(5)  3  percent  for  internal  evidence  of 
Alternaria  development ; 

(6)  3  percent  for  internal  decline 
(endoxerosis) ; 

(7)  5  percent  for  soft; 

(8)  5  percent  for  black,  loose  or  miss¬ 
ing  buttons; 

(9)  9  percent  for  serious  damage  by 
membranous  stain  or  other  internal 
discoloration;  and, 

(10)  5  percent  for  serious  damage  by 
drsmess  or  mushy  condition. 

(b)  Any  lot  of  lemons  shall  be  con¬ 
sidered  as  meeting  the  condition  stand¬ 
ards  for  export  if  not  more  than  a  total 
of  10  percent,  by  count,  of  the  lemons 
in  any  container  have  defects  enumer¬ 
ated  in  the  condition  standards  for  ex¬ 
port:  Provided,  That  no  sample  shall 
have  more  than  double  the  percentage 
specified  for  any  one  of  the  defects 
enumerated. 

Definitions 
§  51.2805  Firm. 

“Firm”  means  that  the  fruit  does  not 
yield  more  than  slightly  to  moderate 
pressure. 

§  51.2806  Reasonably  well  formed. 

*'Reasonably  well  formed”  means  that 
the  fruit  shows  normal  characteristic 
lemon  shape  and  is  not  globe  shaped 


or  materially  fiattened  on  one  side. 
Lemons  having  grooves  at  the  stylar  end 
or  having  slightly  thickened  necks  at 
the  stem  end  shall  be  considered  as 
fairly  well  formed  unless  the  appearance 
is  materially  affected. 

§  51.2807  Well  formed. 

“Well  formed”  means  that  the  fruit  is 
typically  normal  in  shape  with  well  cen¬ 
tered  stem  and  stylar  ends. 

§  51.2808  Reasonably  smooth. 

“Reasonably  smooth”  means  that  the 
appearance  of  the  lemon  is  not  mate¬ 
rially  affected  by  protrusions  or  lumpi¬ 
ness  of  the  skin  or  by  grooves  or  furrows. 
Coarse  pebbling  is  an  indication  of  good 
keeping  quality  and  is  not  objectionable. 

§  51.2809  Smooth. 

“Smooth”  means  that  the  skin  is  of 
fairly  fine  grain  and  that  there  are  no 
more  than  slight  furrows  radiating  from 
the  stem  end. 

§51.2810  Contact  spot. 

“Contact  spot”  means  an  area  on  the 
lemon  which  bears  evidence  of  having 
been  in  contact  with  decay  or  mold. 

§  51.2811  Internal  evidence  of  Alter¬ 
naria  development. 

“Internal  evidence  of  Alternaria  de¬ 
velopment”  includes  red  or  brown  stain¬ 
ing  of  the  tissue  under  the  button  in  the 
core,  or  in  the  fibro-vascular  bundles. 

§51.2812  Membranous  stain. 

“Membranous  stain”  is  a  brown  or 
dark  discoloration  of  the  walls  of  the 
fruit  segment. 

§  51.2813  Damage. 

“Damage”  unless  otherwise  specifically 
defined  in  this  section,  means  any  de¬ 
fect  which  materially  affects  the  appear¬ 
ance.  or  the  edible  or  shipping  quality  of 
the  fruit.  Any  one  of  the  following  de¬ 
fects,  or  any  combination  of  defects  the 
seriousness  of  which  exceeds  the  maxi- 
*mum  allowed  for  any  one  defect,  shall 
be  considered  as  damage;  , 

(a)  Dryness  or  mushy  condition  when 
affecting  all  segments  of  the  fruit  more 
than  one-fourth  inch  at  the  stem  end. 
or  more  than  the  equivalent  of  this 
amount,  by  volume,  when  occurring  in 
other  portions  of  the  fruit ; 

(b)  Scars  (including  spraybum  and 
fumigation  injury)  which  exceed  the 
following  aggregate  areaa  of  different 
types  of  scars,  or  a  combination  of  two 
or  more  types  of  scars  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
anyone  type: 

(1)  Scars  which  are  very  dark  and 
which  have  an  aggregate  area  exceeding 
that  of  a  circle  one-fourth  inch  in 
diameter; 

(2)  Scars  which  are  dark,  rough  or 
deep  and  which  have  an  aggregate  area 
exceeding  that  of  a  circle  one-half  inch 
in  diameter; 

(3)  Scats  which  are  fairly  light  in 
color,  slightly  rough,  or  with  slight 
depth  and  which  have  an  aggregate  area 
exceeding  that  of  a  circle  1  inch  in 
diameter;  and, 

(4)  Scars  which  are  light  in  color, 
fairly  smooth,  with  no  depth  and  which 


have  an  aggregate  area  of  more  than  20 
percent  of  the  fruit  surface; 

(c)  Oil  spots  (Oleocellosis  or  similar 
injuries)  which  are  more  than  slightly 
depressed,  soft,  or  which  have  an  ag<< 
gregate  area  exceeding  that  of  a  circle 
one-half  inch  ip  diameter; 

(d)  Scale  when  more  than  ten  medium 
to  large  California  red  or  purple  scale 
adjacent  to  button  at  stem  end  or  scat¬ 
tered  over  the  fruit  or  any  scale  which 
affects  the  appearance  of  the  fruit  to  a 
greater  extent; 

(e)  Sunburn  which  causes  appre¬ 
ciable  flattening  of  the  fruit,  drying  of 
the  skin,  material  change  in  the  color 
of  the  skin,  appreciable  drying  of  the 
flesh  underneath  the  affected  area  or 
affects  more  than  25  percent  of  the  fruit 
surface; 

(f)  Hollow  core  which  causes  the 
fruit  to  feel  distinctly  spongy;  and. 

(g)  Peteca  when  more  than  two  spots 
or  when  having  an  aggregate  area  ex¬ 
ceeding  that  of  a  circle  one-fourth  inch 
in  diameter. 

§  51.2814  Fairly  well  colored. 

“Fairly  well  colored”  means  that  the 
area  of  yellow  color  exceeds  the  area  of 
green  color  on  the  fruit. 

§  51.2815  Well  colored. 

“Well  colored”  means  that  the  fruit  is 
yellow  in  color  with  not  more  than  a 
trace  of  green  color.  Fruit  of  a  de¬ 
cided  bronze  color  shall  not  be  considered 
well  colored. 

§  51.2816  Fairly  firm. 

“Fairly  firm”  means  that  the  fruit  may 
yield  to  moderate  pressure  but  is  not  soft. 

§  51.2817  Fairly  well  formed. 

“Fairly  well  formed”  means  that  the 
fruit  is  not  decidedly  fiattened,  does  not 
have  a  very  long  or  large  neck  and  is  not 
otherwise  decidedly  misshapen. 

§  51.2818  Fairly  smooth. 

“Fairly  smooth”  means  that  the  skin 
is  not  badly  folded,  badly  ridged,  or  very 
decidedly  lumpy, 

§  51.2819  Serious  damage. 

“Serious  damages”,  unless  otherwise 
specifically  defined  in  this  section,  means 
any  defect  which  seriously  affects  the 
appearance,  or  the  edible  or  shipping 
quality  of  the  fruit.  Any  one  of  the  fol¬ 
lowing  defects,  or  any  combination  of 
defects  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  defect, 
shall  be  considered  as  serious  damage: 

(a)  Membranous  stain,  or  other  inter¬ 
nal  discoloration  which  seriously  affects 
the  appearance  of  the  cut  fruit; 

(b)  Dryness  or  mushy  condition  when 
affecting 'all  segments  of  the  fruit  more 
than  one-half  inch  at  the  stem  end  or 
more  than  the  equivalent  of  this  amount, 
by  volume,  when  occurring  in  other  por¬ 
tions  of  the  fruit; 

(c)  Scars  (including  sprayburn  and 
fumigation  injury)  which  exceed  the  fol¬ 
lowing  aggregate  area  of  different  types 
of  scars,  or  a  combination  of  two  or  more 
types  of  scars  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  type': 
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(1)  Scars  which  are  very  dark  and 
which  have  an  aggregate  area' of  more 
than  5  percent  of  the  fruit  surface;  ' 

(2)  Scars  which  are  dark,  rough  or 
deep,  and  which  have  an  aggregate  area 
of  more  than  10  percent  of  the  fruit  sur¬ 
face; 

(3)  Scars  which  are  fa^dy  light  in 
color,  slightly  rough  or  of  Might  depth, 
and  which  have  an  aggregate  area  of 
more  than  25  percent  of  the  fruit  sur¬ 
face;  and, 

(4)  Scars  which  are  light  in  color, 
fairly  smooth,  with  no  depth,  and  which 
have  an  aggregate  area  of  more  than 
50  percent  of  the  fruit  surface; 

(d)  Oil  spots  (Oleocellosis  or  similar 
injuries)  which  are  soft,  or  which  have 
an  aggregate  area  exceeding  that  of  a 
circle  1  inch  in  diameter; 

(e)  Scale  when  California  red  or  pur¬ 
ple  scale  is  concentrated  as  a  ring  or 
blotch,  or  more  than  thinly  scattered 
over  the  fruit  surface,  or  any  scale  which 
affects  the  appearance  of  the  fruit  to  a 
greater  extent;  ' 

(f)  Sunburn  which  causes  'decided 
flattening  of  the  fruit,  marked  drying  or 

xdark  discoloration  of  the  skin,  material 
drying  of  the  flesh  underneath  the  af¬ 
fected  area,  or  which  affects  more  than 
one-third  of  the  fruit  surface; 

(g)  Hollow  core  which  causes  the  fruit 
to  feel  excessively  spongy; 

(h)  Peteca  when  more  than  five  small 
spots,  or  when  having  an  aggregate  area 
exceeding  that  of  a  circle  three-fourths 
inch  in  diameter; 

(i)  Growth  cracks  that  are  leaking, 
gummy  or  not  well  healed. 

The  United  States  Standards  for  Lem¬ 
ons  contained  in  this  subpart  shall 
become  effective  on  March  15,  1959,  and 
will  thereupon  supersede  the  United 
States  Standards  for  Lemons  which  have 
been  in  effect  since  March  15.  1941. 

Dated:  February  5,  1959. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

IP.R.  Doc.  59-1178;  Piled,  Feb.  9.  1959; 

8:48  ajn.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  155,  Arndt.  1] 

PART  914  — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated^ 
part  of  California,  effective  under  the" 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Navel  Orange  Administra- 
/  tive  Committee,  established  under  the 


FEDERAL  REGISTER 

said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion.  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  navel  oranges 
as  hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  tp  give  preliminary'notice,  en¬ 
gage  in  piU)lic  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register-  (60 
Stat.  237;  5  U.S.C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  this  amendment  relieves  re¬ 
strictions  on  the  handling  of  navel  or¬ 
anges  grown  in  Arizona  and  designated 
part  of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (Id  (i)  and  (ii)  of  §  914.455 
(Navel  Orange  Regulation  155,  24  F.R. 
697)  are  hereby  amended  to  read  as 
follows : 

(i)  District  1:  702,240  cartons; 

(ii)  District  2 :  429,660  cartons. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  TTTs.C. 
608c  1 

Dated:  February  5,  1959. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

IP.R.  Doc.  59-1179;  Plied,  Peb.  9,  1959; 

8:48  a.m.] 


Title  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board- 
Federal  Aviation  Agency 
SUBCHAPTER  A — CIVIL  AIR  REGULATIONS 

[Supp.  181 

part  6— ROTORCRAFT  AIRWORTHI¬ 
NESS:  NORMAL  CATEGORY 

Rotorcraft  Water  Landings 

This  supplement  presents  FAA  policy 
concerning  the  demonstration  of  autoro- 
tative  or  one-engine-inoperative  water 
landings  by  helicopters  equipped  with 
float  installations. 

Insert  §  6.114-1  to  read: 

§  6.114—1  Autorotative  or  one-engine* 
inoperative  landing  for  helicopterft 
with  float  installations  (FAA  policies 
which  apply  to  §  6.114). 

(a)  Helicopters  equipped  with  float  in¬ 
stallations  ^  should  comply  with  the 
following: 

(1)  Landings  should  be  conducted  on 
water  at  wave  heights  selected  by  the 
applicant  to  show  compliance  with 
S§  6.114  and  6.715. 

(2)  When  approval  is  requested  under 
the  air  carrier  operating  regulations  (see 

1  “Salvage  float  gear’*  constitutes  means  to 
keep  the  helicopter  afloat  for  salvage  pvir- 
poses  only  and  is  not  to  be  regarded  as  a 
float  installation. 
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S§  46.70,  46.71.>  and  46.206  of  this 
chapter)  for  operations  involving  take¬ 
off  or  landing  over  water  with  helicopters 
certificated  under  this  part,  compliance 
should  be  shown  with  subparagraph  (1) 
of  this  paragraph. 

(3)  For  approval  of  night  operations, 
landings  from  oruising  altitude  should 
be  conducted  in  accordance  with  sub- 
paragraph  (1)  or  (2)  of  this  paragraph. 

(4)  Pertinent  information  concerning 
the  operating  procedures  investigated 
and  the  surface  conditions  prevailing 
during  these  landings  should  be  included 
in  the  operating  procedure  section  of 
the  Rotorcraft  Flight  Manual. 

This  supplement  shall  become  effective 
February  26, 1959. 

(Sec.  6.114  issued  under  sec.  313(a)  of  Fed¬ 
eral  Aviation  Act  of  August  23,  1958,  72  Stat. 
731  (Pub.  Law  85-726).  Interpret  or  apply 
secs.  601,  603;  72  Stat.  775,  776) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  3, 1959. 

E.  R.  Quesada, 
Administrator. 

[FJt.  Doc.  59-1155;  Filed,  Feb.  9,  1959; 

8:45  a.m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  72511  \ 

PART  13~-DLGEST  OF  CEASE  AND 
DESIST  ORDERS 

Furs  by  Gartenhaus,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  Exaggerated 
as  regular  and  customary;  fictitious 
marking;  percentage  savings.  Subpart — 
Invoicing  products  falsely:  §  13.1108  In¬ 
voicing  products  falsely:  Fur  Products  \ 
Labeling  Act.  Subpart — Misbranding  or  « 
mislabeling:  §  13.1280  Price.  Subpart — 
Misrepresenting  oneself  and  goods — 
Prices:  S  13.1805  Exaggerated  as  regular 
and  customary;  S  13.1810  Fictitious 
marking. 

(Sec.  6,  38  stat.  721;  15  UB.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 

8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and 
desist  order.  Furs  By  Oartenham,  Inc.,  et  al.^' 
Washington,  D.C.,  Docket  7251,  January  10, 
1959] 

In  the  Matter  of  Furs  by  Gartenhaus, 
Inc.,  a  Corporation,  and  Isidore  Gar¬ 
tenhaus,  Bertram  Gartenhaus,  and 
Donald  D.  Gartenhaus,  Individually 
and  as  Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  Wash¬ 
ington,  D.C.,  with  violating  the  Pur 
Products  Labeling  Act  by  labeling  fur 
products  with  fictitious  prices  repre¬ 
sented  as  usual  selling  prices;  by  failing 
to  comply  with  the  invoicing  require-, 
ments  of  the  Act;  by  newspaper  adver¬ 
tisements  representing  prices  of  furs  as 
reduced  from  purported  usual  prices 
which  were  in  fact  fictitious,  and  repre¬ 
senting  false  percentage  savings;  and  by 
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failins:  to  maintain  adequate  records  bm 
a  basis  for  such  pricing  claims. 

Following  acceptance  of  an  agreement 
for  a  consent  order,  the  hearing  exam¬ 
iner  made  his  initial  decision  and  order 
to  cease  and  desist  which  became  on 
January  10  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Purs  by  Garten- 
haus,  Inc.,  a  corporation,  and  its  oflBcers, 
and  Isidore  Oartenhaus,  Bertram  Gar- 
tenhaus  and  Donald  D.  Gartenhaus, 
individually  and  as  officers  of  said  cor¬ 
poration,  and  respondents'  representa¬ 
tives,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction, 
manufacture  for  introduction,  or  the 
sale,  advertising  or  offering  for  sale,  in 
commerce,  or  the  transportation  or  dis¬ 
tribution,  in  'CQmmerce,  of  fur  products, 
or  in  connection  with  the  sale,  manufac¬ 
ture  for  sale,  advertising,  offering  for 
sale,  transportation  or  distribution  of  fur 
products  which  have  been  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
“commerce”,  “fur”  and  “fur  product” 
are  defined  in  the  Pur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 

1.  Misbranding  fur  products  by: 

A.  Falsely  or  deceptively  labeling  or 
otherwise  identifying  such  products  as 
to  the  regular  prices  thereof  by  any  rep¬ 
resentation  that  the  regular  or  usual 
prices  of  such  products  are  any  amounts 
in  excess  of  the  prices  at  which  respond¬ 
ents  have  usually  and  customarily  sold 
such  products  in  the  recent  regular 
course  of  business. 

2.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing: 

(1)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  dr  furs 
contained  in  the  fiir  products  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  imder  the  rules  and  regula¬ 
tions. 

(2)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact; 

(3)  Tliat  the  fin*  product  contains  or 
is  composed  of  bleached,  dyed  or  other¬ 
wise  artificially  colored  fur,  when  such  is 
the  fact; 

(4)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

(5)  The  name  and  address  of  the  per¬ 
son  issuing  such  invoice ; 

(6)  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  a  fur 
product; 

(7)  The  item  number  or  mark  as¬ 
signed  to  a  fur  product. 

B.  Setting  forth  information  required 
under  section  5(b)  <1)  of  the  Pur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and  reg¬ 
ulations  promulgated  thereunder  in 
abbreviated  form. 

C.  Failing  to  set  forth  the  term  “Per¬ 
sian  Lamb”  in  the  manner  required  by 
law. 


D.  Failing  to  set  forth  the  term  “Dyed 
Mouton  processed  Lamb”  in  the  manner 
required  by  law. 

E.  Failing  to  set  forth  the  term  “Dyed 
Broadtail  processed  Lamb”  in  the  man¬ 
ner  required  by  law. 

3.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or 
indirectly,  in  the  sale,  or  offering  for  sale 
of  fur  products,  and  which: 

A.  Represents,  directly  or  by  implica¬ 

tion,  that  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which  is 
in  excess  of  the  price  at  which  respond¬ 
ents  have  usually  and  customarily  sold 
such  products  in  the  recent  regular 
course  of  business.  * 

B.  Represents,  directly  or  by  implica¬ 
tion,  through  percentage  savings  claims 
that  the  regular  or  usual  retail  prices 
charged  by  respondents  for  fur  products 
in  the  recent  regular  course  of  business 
were  reduced  in  direct  proportion  to  the 
amount  of  savings  stated,  when  con¬ 
trary  to  fact. 

4.  Making  price  claims  and  represen¬ 
tations  of  the  types  referred  to  in  Para¬ 
graph  3A  above  unless  there  are  main¬ 
tained  by  respondents  full  and  adequate 
records  disclosing  the  facts  upon  which 
such  claims  or  representations  are  ^ased. 

By  “Decision  of  the  Commission”, 
etc.,  report  of  compliance  was  required 
as  follows:  ^ 

It  is  ordered.  That  the  respondents 
herein  sh$ll.  within  sixty  (60)  days  after 
service  lipon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  ttie  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued :  January  9, 1959. 

By  the  Commission. 

[seal]  Robert  M.  Parrish,  ' 

•  Secretary. 

[FR.  Doc.  59-1160;  FUed,  Feb.  9.  1959; 

8:46  ajn.j 


[Docket  7268] 

PART  13->DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

H.  Stein  &  Sons,  Inc.,  et  al. 

Subpart — Furnishing  false  guaranties: 
§  13.1053  Furnishing  false  guaranties: 
Wool  Products  Labeling  Act.  Subpart — 
Invoicing  products  falsely:  §  13.1108  /n- 
voicing  products  falsely:  Wool  Products 
Labeling  Act.  -  Subpart — Misbranding  or 
mislabeling:  §  13.1190  Composition:  Wool 
Products  Labeling  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
Wool  Products  Labeling  Act.  Subpart— 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1845  Com¬ 
position:  .Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;’ 15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  secs. 
2-5,  54  Stat.  1128-1130;  15  U.S.C.  45,  68-68(c)  ) 
(Cease  and  desist  order,  H.  Stein  &  Sons,  Inc., 
et  al.,  Chicago.  Ill.,  Docket  7268,  January  10, 
1959] 


In  the  Matter  of  H.  Stein  &  Sons,  Ine., 

a  Corporation,  and  Max  Stein,  Hyman 

Stein  and  Milton  Stein,  Individually 

and  as  Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaiht  of  the 
Commission  charging  manufacturers  in 
Chicago  wtth  violating  the  Wool  Prod- 
.ucts  Labeling  Act  by  such  practices  as 
labeling  and  invoicing  as  “70%  Wool, 
30%  Rayon”,  “65%  Wool.  35%  other 
fibers”.  “100%  Wool”,  etc.,  woolen  stocks 
which  contained  substantially  less 
woolen  fibers  than  the  percentages 
given;  by  failing  to  label  wool  products 
as  prescribed  by  the  Act  and  by  furnish¬ 
ing  false  guaranties  that  certain  of  their 
wool  products  were  not  misbranded. 

After  acceptance  of  an  agreement 
containing  a  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  January  10  the  decision  of  the  Com¬ 
mission. 

The  order  to  cease  and  desist  is  as 
follows:  ^ 

It  is  ordered.  That  respondents  H. 
Stein  &  Sons,  Inc.,  a  corporation,  and  its 
officers,  and  Max  Stein,  Hyman  Stein 
and  Milton  Stein,  individually  and  as 
officers  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents  and 
employees,  directly  or  through  anjr  cor¬ 
porate  or  other  device,  in  cminection 
with  the  introduction  or  manufacture 
for  introduction  into  commerce,  or  the 
offering  for  sale,  sale,  transportation, 
or  distribution  in  conunerce,  as  “com¬ 
merce”  as  defined  in  the  Federal  Trade 
Commission  Act,  and  the  Wool  Products 
Labeling  Act  of  1939,  of  woolen  stocks, 
or  other  “wool  products,”  aS  such  prod¬ 
ucts  are  defined  in,  and  subject  to.  said 
Wool  Products  Labeling  Act,  do  forth¬ 
with  cease  and  desist  from: 

A.  Misbranding  such  products  by: 

1.  Falsely  or  deceptively  tagging, 
labeling  or  otherwise  identifying  such 
products  as  to  the  character  or  amount 
of  the  constituent  fibers  contained 
therein; 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  .such  product  a  stamp,  tag  or 
label  or  other  means  of  identification 
showing  ^  a  clear  and  conspicuous 
manner: 

(a)  'The  percentage  of  the  total  fiber 
weight  of  such  wool  product  exclusive 
of  ornamentation  not  exceeding  five  per 
centum  of  said  total  fiber  weight,  of 
(1)  wool,  (2)  reprocessed  wool,  (3)  re¬ 
used  wool,  (4)  each  fiber  other  than  wo<rf 
where  said  percentage  by  weight  of  such 
fiber  is  five  per  centum  or  more,  and 
(5)  the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
nonfibrous  loading,  filling  or  adulterat¬ 
ing  matter; 

(c)  The  name  or  the  registered  identi¬ 
fication  number  of  the  manufacturer  of 
such  wool  product  or  one  or  more  per¬ 
sons  engaged  in  introducing  such  wo<^ 
product  into  commerce,  or  in  the  offer¬ 
ing  for  sale,  sale,  transportation,  dis¬ 
tribution  or  delivery  for  shipment 
thereof  in  commerce,  as  “commerce”  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939. 
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B.  Purnisfliing  false  guaranties  that 
wool  waste  or  other  wool  products  (as 
“wool  products”  are  defined  in  the  Wool 
Products  Labeling  Act)  are  not  mis¬ 
branded  under  the  provisions  of  the 
Wool  Products  Labeling  Act,  when  there 
Is  reason  to  believe  that  the  wool  prod¬ 
ucts  so  guaranteed  may  be  introduced, 
sold,  transported  or  distributed  in 
commerce. 

It  is  further  ordered.  That  H.  Stein  &  * 
Sons.  Inc.,  a  corporation,  and  its  oflicers, 
and  Max  Stein,  Hyman  Stein,  and  Mil- 
ton  Stein,  individually  and  as  oflBcers 
of  said  corporation,  and  respondents’ 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  or  distribution  of 
woolen  stocks,  or  any  other  products, 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from:  Mis¬ 
representing  the  character  or  amoimt 
of  the  constituent  fibers  contained  in 
such  products  on  invoices  or  shipping 
memoranda  applicable  thereto  or  in  any 
other  manner. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  above-named 
respondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in  writ¬ 
ing,  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  the  order  to  cease  and  desist. 

Issued:  January  9,  1959. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[PJl.  Doc.  69-1161;  Piled,  Peb.  9,  1959; 

8:46  a.m.] 


Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Adminis-. 
tration.  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  A— GENERAL 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

Amphetamine  Inhalers'  Regarded  as 
Prescription  Drugs 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  701(a),  52  Stat.  1055,  as 
amended;  21  U.S.C.  371)  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  (22  F.R.  1045;  23  P.R. 
9500),  and  pursuant  to  the  Administra¬ 
tive  Procedure  Act  (sec.  3,  60  Stat.  237; 
5  U.S.C.  1002),  the  following  statement 
of  interpretation  is  issued : 

§  3.8  Amphetamine  inhalers  regarded 
as  prescription  drugs. 

(a)  Recurring  reports  of  abuse  and 
misuse  of  amphetamine  inhalers  show 
that  they  have  a  potentiality  for  harmful 
effect  and  that  they  should  not  be  fr^ly 
available  to  the  public  through  over-the- 


FEDERAL  REGISTER 

counter  sale.  PYtmi  ccnnplaints  by  law- 
enforcement  ofBcials,  as  well  as  from  our 
own  investigations,  it  is  evident  that  the 
wicks  from  these  inhalers  are  being  re¬ 
moved  and  the  amphetamine  they  con¬ 
tain  is  being  used  as  a  substitute  for 
amphetamine  tablets.  Amphetamine 
tablets  have  always  been  restricted  to 
prescription  sale  because  of  their  po¬ 
tentiality  for  harm  to  the  user. 

(b)  It  is  the  considered  opinion  of  the 
Food  and  Drug  Administration  that,  in 
order  to  adequately  protect  the  public 
health,  amphetamine  inhalers  should  be 
restricted  to  prescription  sale  and  should 
be  labeled  with  the  legend  “Caution: 
Federal  law  prohibits  dispensing  with¬ 
out  prescription.”  * 

(Sec.  701,  52  Stat.  1055,  as  amended;  21  n.S.C. 
371.  Interprets  or 'Applies  S  503(b)  (1)  (B), 
52  Stat.  1052,  as  amended;  65  Stat.  648,  649; 
21  U.S.C.  353(b)(1)(B)) 

Dated:  February  4,  1959. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

(PH.  Doc.  59-1214;  Piled,  Peb.  9,  1959; 
'  8:51  a.m.] 


SUBCHAPTER  C — DRUGS  . 

PART  146a— CERTIFICATION  OF  PEN¬ 
ICILLIN  AND  PENICILLIN-CONTAIN- 
ING  DRUGS 

PART  146c  —  CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA¬ 
CYCLINE)  AND  CHLORTETRACY¬ 
CLINE-  (OR  TETRACYCLINE-)  CON¬ 
TAINING  DRUGS 

Miscellaneous  Amendments 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare' by  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  507,  59  Stat.  463,  as 
amended;  sec.  701,  52  Stat.  1055,  as 
amended;  21  U.S.C.  357,  371)  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (23  F.R.  9500), 
the  regulations  for  tests  and  methods  of 
assay  and  certification  of  antibiotic  and 
antibiotic-containing  drugs  (21  CFR 
146a.45,  21  CFR,  1957  Supp.;  21  CFR 
146a.l04  (23  F.R.  6344) ;  21  CFR  146C.204 
(23  P.R.  6436)  ;  21  CFR  146C.205  (23  FJti 
6437) )  are  amended  as  indicated  below: 

§  146a.45  [Amendment] 

1.  In  S  146a.45  Procaine  pencillin  in 
oil,  subparagraph  (1)  (iii)  of  paragraph 

(c)  Labeling  is  amended  by  changing  the 
words  “18  months  or  24  months”  to  read 
“18  months,  24  months,  or  36  months”. 

2.  Section  146a.l04(c)  (1)  (iv)  is  re¬ 
vised  to  read  as  follows: 

§  146a.  104  Penicillin  V  for  oral  sus¬ 
pension  (phenoxyl methyl  penicillin 
for  oral  suspension) 

•  «  *  •  • 

(C)  •  •  • 

(!)••• 

(iv)  The  statement  “Expiration  date 

_ ,”  the  blank  being  filled  in  with 

the  date  that  is  24  months  after  the 
month  during  which  the  botch  was  cer- 
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tilled,  except  that  if  It  contains  sulfona¬ 
mides  the  blank  shall  be  filled  iti  with  the 
date  that  is  12  months  after  the  month 
during  which  the  batch  was  certified.  ^ 

3.  In§  146c.204(c)  (1)  (iv)  (b)  isamend- 
ed  to  read  as  follows: 

§  146c.204  Chlortetracycline  hydrochlo¬ 
ride  capsules  •  •  * 

*  •  •  •  • 

(c)  •  •  • 

(!)*•• 

(iv)  •  •  • 

(b)  If  tetracycline  hydrochloride  is 
used,  48  months,  except  that  the  date 
that  is  60  months  may  be  used  if  the 
person  who  requests  certification  has 
sutoiitted  to  the  Commissioner  results 
of  tests  and  assays  showing  that  after 
having  been  stored  for  such  period  of 
time  such  drug  as  prepared  by  him  com¬ 
plies  with  the  standards  prescribed 
therefor  by  paragraph  (a)  of  this 
section.  i 

§  146c.205  [Amendment] 

4.  In  §  146C.205  Chlortetracycline  pow¬ 
der  *  •  *,  subparagraph  (l)(iil)  of 
paragraph  (c)  Labeling  is  amended  by 
changing  the  words  “36  months  or  48 
months”  to  read  “36  months,  48  months, 

or  60  months”.  ^ 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  these 
amendments. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  find. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21  U.S.O. 

371.  Interprets  or  applies  sec.  507,  69  Stat 
463,  as  amended;  21  U.S.C.  357)  ^ 

Dated:  February  3,  1959. 

[SEAL]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[FH.  Doc.  59-1162;  Piled,  Feb.  0.  1969; 

8:46  a.m.)  , 


Title  20— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A— INCOME  TAX 

(T.D.6361] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Percentage  Depletion  Rates  for  Cer¬ 
tain  Taxable  Years  Ending  in  1954 

Regulations  are  hereby  prescribed 
under  section  613(d)  of  the  Internal 
Revenue  Code  of  1954  as  added  by  section 
36  of  the  Technical  Amendments  Act  of 
1958  (72  Stat.  1633).  Concurrently  with 
the  adoption  of  these  regulations,  a  no- 
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RULES  AND  REGULATIONS 


tice  of  proposed  nile  making  is  being 
published  setting  forth  in  tentative  form 
regulations  modifying  the  definition  of 
certain  minerals  appearing  in  §  39.23 
(m)-5  (b)  of  Regulations  118  (26  CFR 
(1939)  Part  39)  and  S  29.23 (m) -5  of 
Regulations  111  (26  CFR  (1939)  Part  29)/ 
Since  these  proposed  modifications  may 
affect  the  applicable  depletion  rates  for 
such  minerals,  they  should  be  considered 
in  determining  whether  or  not  the  elec¬ 
tion  provided  for  in  section  613(d)  should 
be  made.  In  some  cases,  this  election 
must  be  exercised  not  later  than  March 
2.  1959. 

§  1.613  Statutory  provisions;  percent¬ 
age  depletion. 

6wc.  613  Percentage  depletion — (a)  Gen- 
aral  rule.  In  the  case  of  the  mines,  wells, 
and  other  natural  deposits  listed  in  subsec¬ 
tion  (b),  the  allowance  for  depletion  under 
section  611  shall  be  the  percentage,  specified 
In  subsection  (b).  of  the  gross  income  from 
the  property  excluding  from  such  gross  in¬ 
come  an  amount  equal  to  any  rents  or  royal¬ 
ties  paid  or  incurred  by  the  taxpayer  in 
respect  ctf  the  property.  Such  allowance  shall 
not  exceed  50  percent  of  the  taxpayer’s  tax¬ 
able  income  from  the  property  (computed 
without  allowance  for  depletion).  In  no 
case  shall  the  allowance  for  depletion  under 
section  611  be  less  than  it  would  be  if  com¬ 
puted  without  reference  to  this  section. 

(b)  Percentage  depletion  rates.  The  mines, 
wells,  and  other  natural  deposits,  and  the 
percentages,  referred  to  In  subsection  (a) 
are  as  follows: 

(1)  27  Vi  percent — oil  and  gas  wells. 

(2)  23  percent — 

(A)  Sulfur  and  uranium;  and 

(B)  If  from  deposits  In  the  United  States— • 
Anorthosite  (to  the  extent  that  alumina 
and  aluminum  compounds  are  extracted 
therefrom),  asbestos,  bauxite,  beryl,  celes- 
tlte,  chromite,  corundum,  fluorspar,  graphite, 
llmenlte,  kyanite,'  mica,  olivine,  quartz 
crystals  (radio  grade),  rutile,  block  steatite 
talc,  and  zircon,  and  ores  of  the  following 
metals:  antimony,  bismuth,  cadmium,  co¬ 
balt,  columbium,  lead,  lithium,  manganese, 
merctiry,  nickel,  platinum  and  platinum 
group  metals,  tantaliun,  thorium,  tin.  ti¬ 
tanium.  tungsten,  vanadium,  and  zinc. 

(3)  15  percent — ball  clay,  bentonite,  china 
clay,  sagger  clay,  metal  mines,  (if  paragraph 
(3)(B)  does  not  apply),  rock  asphalt,  and 
vermiculite. 

(4)  10  percent — asbestos  (if  paragraph 
(2)  (B)  does  not  apply),  brucite,  coal,  lignite, 
perlite,  sodium  chloride,  and  wollastonite. 

(5)  5  perceht — 

(A)  Brick  and  tile  clay,  gravel,  ntollusk 
shells  (including  clam  shells  and  oyster 
shells),  peat,  pumice,  sand,  scoria,  shale,  and 
stone,  except  stone  described  in  paragraph 

(6);  and 

(B)  If  from  brine  wells — bromine,  cal¬ 
cium  chloride,  and  magnesium  chloride. 

(6)  15  percent — all  other  minerals  (in¬ 
cluding.  but  not  limited  to,  aplite,  barite, 
borax,  calcium  carbonates,  refractory  and 
fire  clay,  diatomaceom  earth,  dolomite,  feld¬ 
spar.  fullers  earth,  garnet,  gilsonite,  granite, 
limestone,  magnesite,  magnesium  carbonates, 
marble,  phosphate  rock,  potash,  quartzite, 
slate,  soapstone,  stone  (used  or  sold  for  xise 
by  the  mine  owner  or  operator  as  dimension 
stone  or  ornamental  stone),  thenardite,  tri- 
poli,  trona,  and  (if  paragraph  (2)  (B)  does 
not  apply)  bauxite,  beryl,  flake  graphite, 
fluorspar,  lepidolite,  mica,  spodumene,  and 
talc.  Including  pyrophyllite),  except  that, 
unless  sold  on  bid  in  direct  competition  with 
a  bona  fide  bid  4o  sell  a  mineral  listed  in 
paragraph  (3),  the  percentage  shall  be  6 


*  See  Department  of  the  Treastiry,  Internal 
Revenue  Service,  F.R.' Document  59-1201,  In 
Proposed  Rule  kiaklng  Section,  infra. 


percent  for  any  such  other  mineral  when 
used,  or  sold  for  use,  by  the  mine  owner  or 
operator  as  rip  rap.  ballast,  road  material, 
rubble,  concrete  aggregates,  or  for  similar 
pvirposes.  For  purposes  of  this  p^agraph, 
the  term  “all  other  minerals”  does  not 
Include — 

(A)  Soil,  sod,  dirt,-  turf,  water,  or  mosses; 
or 

(B)  Minerals  from  sea  water,  the  air,  or 
similar  inexhaustible  sources. 

(c)  Definition  of  gross  income  from  prop¬ 
erty.  For  purposes  of  this  section — 

(1)  Gross  income  from  the  property.  The 
term  “gross  income  from  the  property” 
means,  in  the  case  of  a  property  other  than 
an  oil  or  gas  well,  the  gross  income  from 
mining. 

(2)  Mining.  The  term  “mining”  includes 
not  merely  the  extraction  of  the  ores  or 
minerals  from  the  ground  but  also  the  or¬ 
dinary  treatment  processes  normally  applied 
by  mine  owners  or  operators  in  order  to  ob¬ 
tain  the  commercially  marketable  mineral 
product  or  products,  and  so  much  of  the 
transportation  of  ores  or  minerals  (whether 
or  not  by  common  carrier)  from  the  point  of 
extraction  f^om  the  ground  to  the  plants  or 
mills  in  which  the  ordinary  treatment  proc¬ 
esses  are  applied  thereto  as  is  not  in  excess 
of  50  miles  unless  the  Secretary  or  his  dele¬ 
gate  finds  that  the  physical  and  other  re¬ 
quirements  are  such  that  the  ore  or  mineral 
must  be  transported  a  greater  distance  to 
such  plants  or  mills. 

(3)  Extraction  of  the  ores  or  minerals  from 
the  ground.  The  term  “extraction  of  the 
ores  or  minerals  from  the  ground”  includes 
the  extraction  by  mine  owners  or  operators  of 
ores  or  minerals  from  the  waste  or  residue 
of  prior  mining.  The  preceding  sentence 
shall  not  apply  to  any  such  extraction  of  the 
mineral  or  ore  by  a  purchaser  of  such  waste 
or  residue  or  of  the  rights  to  extract  ores  or 
minerals  therefrom. 

(4)  Ordinary  treatment  processes.  The 
term  “ordinary  treatment  processes”  in¬ 
cludes  the  following: 

(A)  In  the  case  of  coal— cleaning,  break¬ 
ing,  sizing,  dust  allaying,  treating  to  prevent 
freezing,  and  loading  for  shipment; 

(B)  In  the  case  of  sulfur  recovered  by  the 
Frasch  process — pumping  to  vats,  cooling, 
breaking,  and  loading  for  shipment; 

(C)  In  the  case  of  iron  ore.  bauxite,  ball 
and  sagger  clay,  rock  asphalt,  and  minerals 
which  are  customarily  sold  in  the  form  of  a 
crude  mineral  product — sorting,  concentrat¬ 
ing.  and  sintering  to  bring  to  shipping  grade 
and  form,  and  loading  for  shipment: 

(D)  In  the  case  of  lead,  zinc,  copper,  gold, 
silver,  or  fluorspar  ores,  potash,  and  ores 
which  are  not  customarily  sold  in  the  form 
of  the  crude  mineral  product — crushing, 
grinding,  and  beneficiation  by  concentration 
(gravity,  flotation,  amalgamation,  electrosta¬ 
tic,  or  magnetic),  cyanidation,  leaching, 
crystallization,  pfecipitation  (but  not  in¬ 
cluding  as  an  ordinary  treatment  process 
electrolytic  deposition,  roasting,  thermal  or 
electric  smelting,  or  refining) ,  or  by  substan¬ 
tially  equivalent  processes  or  combination  of 
processes  used  in  the  separation  or  extrac¬ 
tion  of  the  product  or  products  from  the  ore, 
including  the  furnacing  of  quicksilver  ores; 
and 

(E)  The  pulverization  of  talc,  the  burning 
of  magnesite,  and  the  sintering  and  noduliz- 
ing  of  phosphate  rock. 

(d)  Application  of  percentage  depletion 
rates  to  certain  taxable  years  ending  in 
1954 — (1)  General  rule.  At  the  election  of 
the  taxpayer  in  respect  of  any  property 
(within  the  meaning  of  the  Internal  Reve¬ 
nue  (pode  of  1939) ,  the  percentage  specified  in 
subsection  (b)  in  the  case  of  any  mine,  well, 
or  other  natxiral  deposit' listed  in  such  sub¬ 
section  shall  apply  to  a  taxable  year  ending 
after  December  31,  1953,  to  which  the  In¬ 
ternal  Revenue  Ckxle  of  1939  applies. 

(2)  Method! of  computation.  'The  allow¬ 
ance  for  depletion,  in  respect  of  ^ny  property 


for  which  an  election  Is  made  under  para¬ 
graph  (1)  for  any  taxable  year,  shall  ^  an 
amount  equal  to  the  sum  of — 

(A)  That  portion  of  a  tentative  allowance, 
conQ}uted  under  the  Internal  Revenue  Code 
of  1939  without  regard  to  paragraph  (1)  ot 
this  subsection,  which  the  number  of  days 
in  such  taxable  year  before  January  1,  1954, 
bears  to  the  total  number  of  days  in  such 
taxable  year;  plus 

(B)  That  portion  of  a  tentative  allow¬ 
ance,  computed  under  the  Internal  Revenue 
Code  of  1939  (as  modified  solely  by  the  appli¬ 
cation  of  paragraph  (1)  of  this  subsection), 
which  the  number  of  days  in  such  taxable  . 
year  after  December  31,  1953,  bears  to  the 
total  number  of  days  in  such  taxable  year. 

(Sec.  6f3  as  amended  by  sec.  36,  Technical 
Amendments  Act  of  1958  (72  Stat.  1633)] 

§  1.613—6  Application  of  percentage  de^ 
pletion  rates  provided  in  section  613 
(b)  lo  certain  taxable  years  ending 
in  1954. 

(a)  Election  of  taxpayer.  In  the  case 
of  any  taxable  year  ending  after  Decem¬ 
ber  31,  1953,  to  which  the  Internal  Reve¬ 
nue  Code  of  1939  is  applicable,  the 
taxpayer  may  elect  in  accordance  with 
section  613(d)~and  this  section  to  apply 
the  appropriate  percentage  depletion , 
rate  specified  in  section  613  in  respect  of 
any  mineral  property  (within  the  mean¬ 
ing  of  the  1939  Code).  In  the  case  of 
mines,  wells,  or  other  natural  deposits 
listed  in  section  613(b) ,  the  election  may 
be  made  by  the  taxpayer  irrespective  of 
whether  his  depletion  allowance  with 
respect  to  the  property  for  the  taxable 
year  was  computed  upon  the  basis  of 
cost,  discovery  value,  or  upon  a  percent¬ 
age  of  gross  income  from  the  property. 
Once  made,  the  election  shall  be  irrev¬ 
ocable  with  respect  to  the  property  for 
which  it  is  exercised.  The  election  may 
be  made  for  any  mineral  property  of  the 
taxpayer  and  need  not  be  made  for  all 
such  projjerties.  “Gross  income  from 
the  property”  and  ‘‘net  income  from  the 
property”  shall  have  the  same  meaning 
as  those  terms  are  used  in  §  39.23 (m)-l 
of  Regulations  118  (26  CFR  (1939)  Part 
39). 

(b)  Computation  of  depletion  alloW' 
ance.  The  depletion  allowance  for  any 
taxable  year  with  respect  to  any  prop¬ 
erty  for  which  the  taxpayer  makes  the 
election  under  section  613(d)  shall  be  an 
amount  equal  to  the  sum  of — 

(1)  That  portion  of  a  tentative  allow¬ 
ance,  computed  under  the  provisions  of 
the  Internal  Revenue  Code  of  1939 
(without  reg'ard  to  paragraph  (1)  of 
section  613(d)),  which  the  number  of 
days  in  the  taxable  year  prior  to  January  _ 
1,1954,  bears  to  the  total  number  of  days 
in  such  taxable  year;  plus 

(2)  That  portion  of  a  tentative  allow¬ 
ance,  computed  by  using  the  appropri¬ 
ate  percentage  depletion  rate  specified  in 
section  613(b)  (but  otherwise  computed 
under  the  provisions  of  the  Internal 
Revenue  Code  of  1939),  which  the  num¬ 
ber  of  days  In  the  taxable  year  after  De¬ 
cember  31,  1953,  bears  to  the  total 
number  of  days  in  such  taxable  year.  ,  < 

1 

In  the  case  of  any  taxable  year  beginning 
after  December  31,  1953,  and  ending  be¬ 
fore  August  17, 1954,  the  depletion  allow¬ 
ance  with  respect  to  any  property  for 
which  the  taxpayer  makes  the  election 
under  section  613(d)  shall  be  computed- 
imder  the  provisions  of  the  internal 
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Revenue  Code  of  1939,  except  that  the 
appropriate  percentage  depletion  rate 
specified  in  section  613(b)  shall  be  used. 
In  making  such  computation,  “gross  in¬ 
come  from  the  property”  and  “net  in¬ 
come  from  the  property”  shall  be 
determined  in  the  same  manner  as 
specified  in  paragraph  (a)  of  this  sec¬ 
tion. 

(c)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  A  is  a  taxpayer  who  reports 
Income  on  the  basis  of  a  taxable  year  end¬ 
ing  June  30.  For  the  taxable  year  ended 
June  30,  1954,  A  had  gross  Income  from  a 
uranium  property  In  the  amount  of  $100,000 
and  his  depletion  allowance  was  computed 
with  reference  to  percentage  depletion.  His 
net  Income  from  this  property,  for  purposes 
of  limiting  the  depletion  allowance,  was 
$40,000.  The  15-percent  rate  of  depletion 
provided  few  In  the  Internal  Revenue  Code  of 
1939  for  metal  mines  resulted  In  a  deple¬ 
tion  allowance  for  the  taxable  year  of  $15,000. 
Percentage  depletion  computed  with  refer¬ 
ence  to  the  23-percent  rate  provided  for 
uranium  under  section  613(b)  is  $23,000 
($100,000  times  23  percent) .  However,  the 
allowance  computed  on  this  basis  Is  limited 
to  $20,000  ( 50  percent  of  A’s  net  Income  from 
the  property).  If  A  exercises  the  election 
provided  for  in  section  613(d)  his  depletion 
allowance  for  the  taxable  year  is  the  aggre¬ 
gate  of  $7,561.64  (184/365  times  $15,000)  plus 
$9,917.80  (181/365  times  $20,000)  or 

$17,479.44. 

Example  (2).  Assume  the  same  facts  as 
In  example  (1)  expept  that  A’s  depletion 
allowance  was  computed  on  the  basis  of  cost 
and  amounted  to  $17,500.  If  the  election  is 
made,  A’s  allowance  for  the  taxable  year  Is 
the  aggregate  of  $8,821.92  (184/365  times 
$17,500)  plus  $9,917,80  (181/365  times 

$20,000)  or  $18,739.72. 

(d)  Requirement  for  making  election. 
(1)  The  election  under  section  613(d) 
shall  be  made  by  filing  a  statement  with 
the  district  director  with  whom  the  in¬ 
come  tax  return  was  filed  for  the  tax¬ 
able  year  to  which  the  election  is  appli¬ 
cable.  Such  statement  shall  indicate 
that  an  elation  is  being  made  under 
section  613(d),  shall  contain  a  recompu¬ 
tation  of  the  depletion  allowance  and 
the  tax  liability  for  all  taxable  years  af¬ 
fected  by  the  exercise  of  the  election,  and 
shall  be_accompanied  either  by  a  claim 
for  refund  or  credit  or  by  an  amended  re¬ 
turn  or  returns,  whichever  is  appropriate. 

(2)  If  the  treatment  of  any  item  upon 
which  a  tax  previously  determined  was 
based,  or  if  the  application  of  any  pro¬ 
visions  of  the  Internal  revenue  laws  with 
respect  to  such  tax,  depends  upon  the 
amount  of  income  (e.g.,  charitable  con¬ 
tributions,  foreign  tax  credit,  dividends 
received  credit,  and  medical  expenses), 
readjustment  in  these  particulars  will  be 
necessary  as  part  of  any  recomputation 
in  conformity  with  the  change  in  the 
amount  of  the  income  which  results* 
solely  from  the  making  of  the  election 
under  section  613(d). 

(e)  Administrative  provisions;  etc. 
(1)  Section  36(b)  of  the  Technical 
Amendments  Act  of  1958  provides  as 
follows: 

(b)  statute  of  limitations,  etc.;  interest. 
If  refund  or  credit  of  any  overpayment  re- 
sulUng  from  the  application  of  the  amend¬ 
ment  made  by  subsection  (a)  of  this  sec¬ 
tion  Is  prevented  on  the  date  of  the  enact¬ 
ment  of  this  Act,  or  within  6  months  from 
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such  date,  by  the  operation  of  any  law  or 
rule  of  law  (other  than  section  3760  of  the 
Internal  Revenue  Code  of  1939  or  section 
7121  of  the  Internal  Revenue  Code  of  1954, 
relating  to  closing  agreements,  and  other 
than  section  3761  of  the  Internal  Revenue 
Code  of  1939  or  section  7122  of  the  Internal 
Revenue  Code  of  1954,  relating  to  compro¬ 
mises)  ,  refund  or  credit  of  such  overpayment 
may,  nevertheless,  be  made  or  allowed  If  claim 
therefor  Is  filed  within  6  months  from  such 
date.  No  interest  shall  be  paid  on  any 
.overpayment  resulting  from  the  application 
^of  the  amendment  made  by  subsection  (a^ 
of  this  section.  • 

(2)  If  refund  or  credit  of  any  over¬ 
payment  resulting  from  the  application 
of  section  613(d)  is  prevented  on  Sep¬ 
tember  2,  1958,  or  on  or  before  March  2, 
1959,  by  the  operation  of  any  law  or  rule 
of  law  (other  than  section  3760  of  the  In¬ 
ternal  Revenue  Code  of  1939  or  section 
7121  of  the  Internal  Revenue  Code  of 
1954,  relating  to  closing  agreements,  and 
other  than  section  3761  of  the  Internal 
Revenue  Code  of  1939  or  section  7122  of 
the  Internal  Revenue  Code  of  1954,  re¬ 
lating  to  compromises) ,  refund  or  credit 
of  such  overpasonent  may,  nevertheless, 
be  made  or  allowed  if  claim  therefor  is 
filed  on  or  before  March  2. 1959.  If  such 
refund  or  credit  is  not  prevented  on  or 
before  March  2,  1959,  the  time  for  filing 
claim  therefor  shall  be  governed  by  the 
rules  of  law  generally  applicable  to 
credits  and  refunds. 

(3)  The  amount  of  any  refund  or 
credit  which  is  allowable  by  reason  of 
section  613(d)  shall  not  exceed  the  de¬ 
crease  in  income  tax  liability  resulting 
solely  from  the  application  of  the  per¬ 
centage  rates  specified  in  section  613(b). 
No  interest  shall  be  allowed  or  paid  on 
any  overpayment  resulting  from  the  ap¬ 
plication  of  section  613(d) . 

(4)  For  purposes  of  this  section  the 
“decrease  in  income  tax  liability”  shall 
be  the  amount  by  which  the  tax  pre¬ 
viously  determined  (as  defined  in  section 
3801(d)  of  the  Internal  Revenue  Code  of 
1939)  exceeds  the-  tax  as  recomputed 
imder  section  613(d)  and  this  section. 

(f)  Adjustment  to  basis.  Proper  ad¬ 
justment  shall  be  made  to  the  basis  of 
any  property  as  required  by  section 
113(b)(1)  of  the  Internal  Revenue  Code 
of  1939  and  §  39.113(b)  (1)-1  (c)  of  Reg¬ 
ulations  118  (26  CFR  (1939)  Part  39)  to 
refiect  any  change  in  the  depletion  allow¬ 
ance  resulting  from  the  application  of 
section  613(d)  of  the  Internal  Revenue 
Code  of  1954. 

Because  certain  taxpayers  to  which 
this  Treasury  decision  applies  must  file 
a  claim  for  credit  or  refund  on  or  before 
March  2,  1959,  it  is  found  impracticable 
to  issue  this  Treasury  decision  with  no¬ 
tice  and  public  procedure  thereon  under 
section  4(a)  of  the  Administrative  Pro¬ 
cedure  Act,  approved  June  11,  1946,  or 
subject  to  the  effective  date  limitation  of 
section  4(c)  of  that  Act. 

.  (68A  Stat.  917;  26  UJ3.C.  7805) 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

.Approved:  February  5,  1959. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

[P.R.  Doo.  69-1200;  Filed,  Feb.  9,  1959; 

8:51  a.m.] 


969  , 

Title  32— NATIONAL  DEFENSE 

Chapter  V— -Department  of  the  Army 

SUBCHAPTER  F — PERSONNEL 

PART  578— DECORATIONS,  MEDALS, 
RIBBONS,  AND  SIMILAR  DEVICES 

Foreign  Awards 

Section  578.19  is  revised  to  read  as 
follows: 

§  578.19  Foreign  awards. 

(a)  Consent  required.  No  person 
holding  any  office  of  profit  or  trust  under 
the  United  States  shall,  without  the  con¬ 
sent  of  the  Congress,  accept  any  present, 
emolument,  office,  or  title  of  any  kind- 
whatsoever  from  any  king,  prince,  or 
foreign  state.  (Const.,  art.  I,  sec.  9,  cl. 
8.)  This  includes  decorations,  awards, 
and  gifts  tendered  by  any  official  of  a 
foreign  government. 

(b)  General  policy.  (1)  The  provi¬ 
sions  of  this  section  apply  to  all  members 
of  the  Armed  Forces  on  active  duty,  all 
members  of  the  Reserve  components,  and 
all  civilian  employees  of  the  Army.  This 
policy  should  be  observed  also  when  the 
award  or  gift  is  tendered  to  a  member 
of  the  immediate  family  of  any  of  the 
foregoing  personnel.  ^ 

(2)  The  regulations  of  this  section  do 
not  apply  to  a  foreign  decoration 
awarded  for  services  while  the  recipient 
was  a  bona  fide  member  of  the  armed 
forces  of  a  friendly  foreign  nation,  pro¬ 
vided  the  award  was  made  prior  to  the 
individual’s  entrance  into  active  service 
of  the  Armed  Forces  of  the  United  States. 

(3)  Posthumous  awards  made  to  a 
former  member  of  the  Armed  Forces  of 
the  United  States  do  not  require  the  con¬ 
sent  of  the  Congress  for  acceptance  by 
next  of  kin. 

(c)  Participation  in  ceremonies.  Ex¬ 
cept  as  prohibited  by  paragraph  (e)  of 
this  section,  an  individual  may  partici¬ 
pate  in  a  ceremony  and  receive  the 
tender  of  a'  foreign  award  or  gift.  The 
receipt  of  the  award  or  gift  will  not  con¬ 
stitute  acceptance  of  the  award  by  the 
recipient.  Immediately  following  the 
ceremony,  the  individual  will  forward  the 
award  or  gift  with  all  appurtenances 
thereto,  including  all  official  papers  such 
as  diploma,  citation,  etc.  to  The  Adjutant 
General.  A  brief  statement  should  ac¬ 
company  the  award  explaining  the  act 
or  service  for  which  the  award  was  made, 
date  and  place  of  presentation,  and  name 
and  title  of  official  who  made  the 
presentation. 

(d)  Congressional  authorization.  Ex¬ 
cept  for  such  awards  as  may  be  specifi¬ 
cally  authorized  by  the  Congress,  The 
Adjutant  (General  will  forward  the  for¬ 
eign  award  or  gift  to  the  Secretary  of 
State  to  be  held  in  escrow  pending  ap¬ 
proval  of  the  Congress.  All  military  and 
civilian  recipients  of  foreign  decorations, 
upon  discharge  or  permanent  retirement 
from  Federal  Service,  should  notify  The 
Adjutant  General  in  order  that  appro¬ 
priate  action  may  be  taken  with  refer< 
ence  to  their  awards  nr  gifts.  The  Sec¬ 
retary  of  State  is  required  by  law  to 
transmit  the  names  of  retired  personnel 
to  the  second  session  of  each  alternate 
Congress  (5  U.S.C.  sec.  115a).  Upon  ap- 
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proval  by  the  Congress,  the  award  or  gift 
will  be  forwarded  to  the  individual 
concerned. 

(e)  MUitary  Assistance  Program.  (1) 
As  an  exception  to  the  general  policy  and 
procedures  set  forth  in  paragraphs  (a) 
to  (d)  of  this  section,  the  following  pro¬ 
hibition  shall  apply  to  members  of  the 
Armed  Forces  and  civilian  employees 
performing  duties  in  connection  with  the 
Military  Assistance  Program.  Specifi¬ 
cally,  this  prohibition  includes  personnel 
assigned  or  attached  to,  or  otherwise  per¬ 
forming  duty  with.  Military  Assistance 
Advisory  Groups,  Military  Advisory 
Groups,  Military  Aid  Groups,  or  missions 
having  Military  Assistance  Program 
functions.  Such  personnel,  regardless  of 
assignment,  may  not  accept  the  tender  of 
any  decoration,  award,  or  "gift  from 
foreign  governments  for  duty  of  this  na¬ 
ture.  In  addition,  personnel  performing 
military  assistance  advisory,  programing, 
budgeting,  and/or  logistic  functions  in 
^any  headquarters,  ofllce,  agency,  or  or¬ 
ganization  may  not  accept  the  tender 
of  any  decoration,  award,  or  gift  from 
foreign  governments  in  recognition  of 
such  duties.  Accordingly,  participation 
in  ceremonies  involving  any  such  tender 
is  not  authorized.  In  order  to  avoid  em¬ 
barrassment,  the  appropriate  foreign 
^  officials  should  be  acquainted  with  this 
'  prohibition.  If  presentation  is  made  in 
spite  of  such  representation,  the  decora¬ 
tion,  award,  or  gift  will  be  forwarded 
with  a  full  explanation  of  the  circum¬ 
stances  to  The  Adjutant  General  for  dis¬ 
posal.  This  restriction  also  applies  to 
personnel  performing  United  Nations 
Truce  supervisory  activities. 

(2)  Where  .an  award  or  gift  is  prof¬ 
fered  to  a  member  of  the  Armed  Forces 
or  a  civilian  employee  performing  any 
duty  in  connection  with  the  Military  As¬ 
sistance  Program  in  recognition  of  ac¬ 
tual  combat  services  against  an  armed 
enemy  of  the  United  States,  or  heroism 
involving  the  saving  of  life,  the  foregoing 
prohibition  is  inapplicable. 

CC  8.  AR  872-5-1,  Jan.  21.  1959]  (Sec.  3012, 
70A  Stat.  157;  10  U.S.C.  3012) 

[SEAL]  R.  V.  Lee, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

fp.R.  Doc.  69-1156;  Filed.  Feb.  9,  1959; 

I  :  \  8:45  a.m.] 

'  Title  39— POSTAL  SERVICE 

Chapter  I— Post  Office  Department 

PART  201— PROCEDURES  OF  THE 
POST  OFFICE  DEPARTMENT 

Miscellaneous  Amendments 

In  Part  201,  Procedures  of  the  Post 
Office  Department,  as  amended  by  Fed- 
eral  Register  Document  58-4104  (23  F.R. 
3775) ,  and  by  Federal  Register  Document 
*58-8786  (23  F.R.  8159-8161),  make  the 
following  changes: 

1.  Redesignate  Subpart  M — Rule  Mak¬ 
ing  Procedures  of  the  Post  Office  Depart¬ 
ment,  as  Subpart  N,  and  renumber 
S  201.150  Rule  making,  as  §  201.200. 

2.  Insert  a  new  Subpart  M  to  read  as 
follows: 


(  RULES  AND  REGULATIONS 

\ 

Subpart  M — Rules  of  Procedure  for 

Progress  Payments  on  Post  Office 

Department  Procurement  Contracts 

Sec. 

201.130  Definition  of  terms. 

201.131  Statement  in  invitation  for  bids. 
201.133  Applicability. 

Authoritt:  {§  201.130  to  201.133  Issued 
under  R.S.  161.  as  amended.  396,  as  amended, 
sec.  305,  63  Stat.  396,  as  amended;  5  U.S.C.  22, 
S69,  41  U.S.C.  255. 

^201.130  Definition  of  terms. 

(a)  The  term  “progress  pajonents” 
means  payments  made  from  time  to  time 
during  the  performance  of  a  contract  on 
the  basis  of  costs  to  the  contractor,  or 
percentage  of  completion  or  particular 
stage  of  completion  in  connection  with 
which  the  Government  takes  title  to 
property  acquired  and  work  performed 
under  the  contract. 

(b)  The  term  “eligible  contractors” 
includes  all  persons  awarded  contracts 
covered  by  these  instructions,  except  a 
person  who  is  determined  by  the  con¬ 
tracting  officer  to  be  in  such  unsatis¬ 
factory  financial  condition  or  has  dis¬ 
regarded  his  obligations  with  respect  to 
progress  payments  tmden  other  Govern¬ 
ment  contracts  to  such  a  degree  as  to  en¬ 
danger  recoupment  of  progress  pay¬ 
ments  undeiy  the  current  contract. 

(c)  The  term  “unliquidated  progress 
payments”  means  progress  payments 
made  which  have  not  been  liquidated  by 
actual  delivery  and  acceptance  by  the 
Government  of  end  items  for  which 
partial  payments  have  been  made  to  the 
contractor. 

§  201.131  Statement  in  invitation  for 
bid»«. 

Each  formal  invitation  to  bid  shall 
contain  a  statement  substantially  as  fol¬ 
lows,  unless  the  contracting  officer  de¬ 
termines  the  contract  will  not  exceed 
$10,000: 

Availability  o/  progress  payments.  Upon 
written  request  of  the  successful  bidder  or 
contractor,  the  Government  will,  if  he  is  an 
eligible  contractor  under  applicable  regula¬ 
tions,  make  provision  for  progress  payments 
to  the  contractor  whenever  the  contracting 
oflScer  considers : 

a.  That  the  period  of  time  between  starting 
performance  and  delivery  of  the  first  end 
items  will  exceed  six  months. 

b.  That  contract  performance  is  likely  to 
Involve  expenditures  prior  to  delivery  of  the 
first  end  items,  having  a  material  impact 
on  the  contractor’s  working  funds  or.  in  the 
case  of  progress  payments’first  requested  sub¬ 
sequent  to  award,  involves  expenditures  hav¬ 
ing  such  impact. 

c.  The  bidder  shall  state  whether  or  not 
his  bid  is  conditioned  on  the  availability  of 
progress  payments  or  whether  his  bid  is  firm 
even  though  progress  payments  will  not  be 
available. 

d.  The  need  for  progress  payments  on  the 
foregoing  basis  will  not  be  considered  a 
handicap  or  an  adverse  factor  'in  awarding 

.  contracts  hereunder. 

§  201.132  Basis  for  progress  payments. 

The  following  statements  shall  be  in¬ 
serted  in  all  contracts  under  which  prog¬ 
ress  payments  are  available  and  shall 
constitute  the  basis  for  making  progress 
payments: 

(a)  Computation  of  amounts.  (1) 
Unless  a  smaller  amount  is  requested. 


each  progress  payment  shall  be  90  per¬ 
cent  of  the  contractor’s  cumulative  costs 
of  direct  labor  performed  and  material 
including  equipment  acquired  for  per¬ 
formance  of  this  contract;  less  the  sum 
of  previous  progress  payments.  In  no 
event,  however,  may  the  amount  of  un¬ 
liquidated  progress  payments  exceed  60 
percent  of  the  total  contract  price  of 
items  and  services  not  yet  delivered,  in¬ 
voiced  to  and  accepted^by  the  Govern¬ 
ment;  also,  the  aggregate  amount  of 
progress  payments  made  may  not  exceed 
60  percent  of  the  total  contract  price. 

(2)  Contractor’s  costs  above  men¬ 
tioned  must  be  reasonable,  allocable  to 
this  contract,  and  consistent  with  gen¬ 
erally  accepted  accounting  principles. 

(b)  Recovery  of  progress  payments. 
Except  as  otherwise  provided  in  this  con¬ 
tract,  payments  by  the  Government  for 
materials  delivered,  invoiced  to  and  ac¬ 
cepted  by  the  Government  shall  be  re-, 
duced  by  60  percent  and  the  amount  of 
the  reduction  applied  against  progress 
payments  previously  made  until  such 
time  as  -  the  total  of  all  progress  pay¬ 
ments  has  been  liquidated. 

(c)  Reduction  or  suspension.  The 
Government  reserves  the  right  to  with¬ 
hold  or  reduce  progress  payments  and  to 
increase  the  liquidation  rate  if  in  the 
opinion  of  the  contracting  officer  the 
contractor  is  in  such  imsatisfactory 
financial  condition  or  has  so  failed  to 
make  progress  as  to  endanger  contract 
performance  and  recoupment  of  progress 
payments. 

(d)  Title  to  material  and  work.  When 
any  progress  payment  is  made  under  this 
contract,  title  to  material  including 
equipment  acquired  and  work  performed 
under  this  contract  shall  vest  in  the  Gov¬ 
ernment,  and  title  to  all  like  property 
thereafter  acquired  or  produced  by  the 
contractor  and  properly  chargeable  to 
this  contract  under  generally  accepted 
accounting  practices  shall  vest  in  the 
Government.  The  contractor  shall  repay 
to  the  Government  an  amouht  equal  to 
that  portion  of  the  unliquidated  progress 
payments  allocable  to  material  lost, 
stolen,  destroyed  or  damaged.  Upon 
completion  of  performance  of  all  obliga¬ 
tions  of  the  contractor  under  this  con¬ 
tract,  title  to  all  property  not  delivered 
to  and  accepted  by  the  Government 
under  this  contract  and  to  which  title 
had  vested  in  the  Government  under 
this  contract  shall  vest  in  the  contractor. 
The  Government  shall  have  the  right  to 
examine  at  any  reasonable  time  any 
property  to  which  title  has  vested  or  may 
vest  in  the  Government  under  this 
paragraph. 

(e)  Records  and  reports.  The  con¬ 
tractor  shall  maintain  accurate  books, 
records,  accoimts,  and  reports  and  shall 
furnish  such  statements  and  information 
as  may  be  reasonably  requested  by  the 
contracting  officer.  The  Government 
shall  be  afforded  reasonable  opp>ortunity 
to  examine  the  contractor’s  books,  rec¬ 
ords,  reports  and  accounts  as  well  as  any 
property  to  which  title  hqs  vested  or  may 
vest  in  the  Government. 

(f )  Default.  If  this  contract  is  termi¬ 
nated  for  default,  the  contractor  shall, 
upon  demand,  pay  to  the  Government 
the  amount  of  unliquidated  progress 


/ 
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payments,  less  any  amounts  payable  to 
the  contractor  in  accordance  with  the 
default  clause. 

(g)  Reservation  of  rights.  The  rights 

and  remedies  of  the  Government  pro¬ 
vided  in  this  clause  shall  not  be  exclusive 
and  are  in  addition  to  any  other  rights 
and  remedies  provided  by  law  or  under 
this  contract.  ^ 

(h)  Surety  bond.  Unless  the  con¬ 
tracting  officer  determines  that  the  Gov¬ 
ernment  is  ad^uately  protected  against 
risk  or  loss  on  accoimt  of  progress  pay¬ 
ments  made  under  this  contract,  the 
contractor  shall  fiunish  a  surety  bond  in 
the  form  prescribed  by  the  Gtovernment 
in  the  amount  of  maximum  progress 
payments  authorized  to  be  outstanding 
at  any  one  time  under  this  section. 

§  201.133  Applicability. 

The  rules  contained  in  §§  201.130  to 
201.132  shall  apply  only  to  procurement 
contracts  approved  and  awarded  by  the 
Bureau  of  Facilities  contracting  officers. 
Headquarters,  Washington  25,  D.C. 

[SEAL]  Herbert  B.  Warburton, 

General  Counsel.  • 

[P.R.  Doc.*  69-1189;  Piled,  Feb.  9,  1959; 

8:50  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Depaiiment  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  1781] 
[Anchorage  032563] 

ALASKA 

Reserving  Lands  at  Glennallen  for  Use 
of  Alaska  Communications  System, 
Department  of  the  Army;  Partly  Re¬ 
voking  Executive  Order  No.  9085  of 
March  4, 1942 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows; 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  land  in  Alaska 
is  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws, 
including  the  mining  and  mineral  leas¬ 
ing  laws  and  disposals  of  materials,  and 
reserved  for  use  of  the  Department  of  the 
Army  for  military  purposes: 

Copper  River  Meridian 
T.  4,  N.,  R.  2  W., 

Sec.  23,  portions  of  lots  9  and  12.  described 
as  the  following  aliquot  parts: 
seiasw%nev48w>4,  sw>aswv4NE^ 
SW>A,  NWV4NWV4SE»ASWV4  and  WV4 
W>ANEV4NWi48E>ASW»A. 

The  areas  described  aggregate  6.25 
acres. 

2.  Executive  Order  No.  9085  of  March 
4. 1942,  which  withdrew  lands  for  use  by 
the  Alaska  Fire  Control  Service,  General 
Land  Office,  now  Bureau  of  Land  Man¬ 
agement,  Department  of  the  Interior,  as 

/  an  administrative  site,  is  hereby  revoked 
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80  far  as  it  affects  any  of  the  lands  de¬ 
scribed  in  paragraph  1  of  this' order. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
February  3,  1959. 

[PR.  Doc.  69-1166;  Piled,  Peb.  9,  1969; 
8:47  a.m.] 


U.S.  Survey  No.  2525,  lot  13,  4.23  acres; 
latitude  60*30'06"  N.,  longitude  149®47'  W. 
(Homeslte  No.  104,  Snug  Harbor  Group). 

n.S.  Survey  No.  2679,  tract  A.  3.69  acres; 
latitude  60*23'41"  N.,  longitude  146'’07'23V 
W.  (Homeslte  No.  89,  Boswell  Bay  Group) . 

U.S.  Survey  No.  2526,  tract  ROW  1,  3.91 
acres;  latitude  60*30'05''  N.,  longitude  149*47' 
W.  (Homeslte  No.  153,  Snug  Harbor  Group). 

U.S.  Survey  No.  3306,  Jot  11-A,  1.80  acres; 
latitude  60*30'10"  N.,  longitude  149*48'  W. 
(Homeslte  No.  163,  Slaughter  Creek  Group). 


[Public  Land  Order  1782] 

[79706] 

ALASKA 

Excluding  Lands  From  the  Chugach 

National  Forest  and  Restoring  Them 

for  Purchase  as  Homesites 

By  virtue  of  the  authority  vested  In  the 
President  by  section  1  of  the  act  of  June 
4,  1897  (30  Stat.  34,  36;  16  U.S.C.  473), 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26,  1952,  it  is  ordered  as 
follows: 

The  following-described  public  lands 
in  Alaska  are  hereby  eliminated  from  the 
Chugach  National  Forest,  and  the  bound¬ 
aries  of  said  forest  are  adjusted  accord¬ 
ingly; 

United  States  Survey  No.  2520,  lot  B,  3.15 
acres;  latitude  60*24'26"  N.,  longitude  149* 
22'  W.  (Homeslte  No.  137,  Palls  Creek  Group) . 

United  States  Survey  No.  2530,  lot  B,  2.09 
acres;  latitude  60*20'20"  N.,  longitude  149* 
22'  W.  (Homeslte  No.  73,  Primrose  Group). 


The  lands  are  hereby  opened,  pursuant 
to  section  10  of  the  act  of  May  14,  1898 
(30  Stat.  409)  as  amended  by  the  act  of 
May  26,  1934  (48  Stat.  809;  48  UB.C. 
461),  only  to  application  by  holders  of 
permits  issued  by  the  Department  of 
Agriculture,  who  own  valuable  improve¬ 
ments  thereon  and  whose  permits  will  be 
terminated  by  reason  of  this  elimination. 

'  The  lands  will  not  be  subject  to  any  other 
form  of  appropriation  under  the  public 
land  laws  until  a  further  order  is  issued 
by  an  appropriate  officer  of  the  Bureau 
of  Land  Management  opening  the  lands 
to  such  disposition.  With  respect  to  the 
lands  in  U.S.  Survey  2525,  this  opening 
is  subject  to  the  provisions  of  section  24 
,  of  the  Federal  Power  Act  of  June  10, 
1920  (41  Stat.  1075;  16  U.S.C.  818)  as 
amended. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

February  3,  1959. 

[F.R.  Doc.  69-1168;  Filed,  Feb.  0,  1959; 

8:47  aju.] 


The  lands  are  hereby  opened,  pursuant 
to  section  10  of  the  act  of  May  14,  1898 
(30  Stat.  409)  as  amended  by  the  act  of 
May  26,  1934  (48  Stat.  809;  48  U.S.C. 
461) ,  to  application  by  holders  of  permits 
issued  by  the  Department  of  Agriculture, 
who  own  valuable  improvements  thereon 
and  whose  permits  will  be  terminated  by 
reason  of  this  elimination.  The  lands 
will  not  be  subject  to  any  other  form  of 
appropriation  under  the  public  land  laws 
imtil  a  further  order  is  issued  by  an  ap¬ 
propriate  officer  of  the  Bureau  of  Land 
Management  opening  the  lands  to  such 
disposition. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

February  3.  1959. 

[PR.  Doc.  69-1167;  Filed,  Feb.  9,  1959; 

8:47  am] 


[Public  Land  Order  1783] 

[78698] 

ALASKA 

Excluding  Lands  From  the  Chugach 

National  Forest  and  Restoring  Them 
'  for  Purchase  as  Homesites 

By  virtue  of  the  authority  veshsd  in  the 
President  by  section  1  of  the  act  of  June 
4,  1897  (30  Stat.  34,  36;  16  U.S.C.  473), 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26,  1952,  it  is  ordered  as 
follows: 

The  following-described  public  lands 
in  Alaska  are  hereby  eliminated  from  the 
Chugach  National '  Forest,  and  the 
bcundaries  of  the  said  forest  are  ad¬ 
justed  accordingly: 


^  [Public  Land  Order  1784] 

[Idaho  09191] 

IDAHO 

Withdrawing  Lands  for  Protection  of 
the  Water  Supply  for  Cty  of  Sand- 
point,  Idaho,  Additional  to  Those 
Withdrawn  by  Public  Land  Order 
No.  783  of  January  2,  1952 

By  virtue  of  the  authority  vested  In 
the  President,  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26,  1952, 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Idaho  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and 
mineral  leasing  laws,  leases  or  permits 
and  grazing  imder  the  Taylor  Grazing 
Act  of  June  28,  1934  (48  Stat.  1269 ;  43 
U.S.C.  319-315r)  as  amended,  but  not 
disposals  of  materials  under  the  Act  of 
July  31,  1947  (61  Stat.  681;  30  UB.C. 
601-604)  as  amended,  and  reserved, 
under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  for  protection  of  the 
water  supply  for  the  City  of  Sandpoint, 
Idaho. 

Boise  Meridian 
X  67  N  R  2  W 

Sec.  4,  lots  1,  6,  7,  SWV4NE^  and  S<^NW<^; 
Sec.  6,  lot  8. 

The  areas  described  aggregate  300.67 
acres. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
February  3,  1959. 

[F.R.  Doc.  69-1169;  Filed,  Feb.  9,  1969; 

8:47  am.] 
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[Public  Land  Order  1785] 

[1740145] 

WISCONSIN 

Partially  Revoking  Executive  Order 

No.  8065  of  March  14,  1939,  Which 

Established  Necedah  National 

Wildlife  Refuge 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  25, 
1910  (36  Stat.  847),  and  pursuant  to  Ex¬ 
ecutive  Order  No.  10355  of  May  26,  1952, 
it  is  ordered  as  follows: 

Executive  Order  No.  8065  of  March 
14,  1939,  reserving  and  setting  apart 
certain  intermingled  public  lands  and 
lands  acquired  by  the  Department  of 
Agriculture  as  the  Necedah  Migratory 
Waterfowl  Refuge,  the  name  of  which 
was  changed  to  the  Necedah  National 
Wildlife  Refuge  by  Ebcecutive  Order  No. 
8319  of  January  15,  1940,  is  hereby  re¬ 
voked  so  far  as  it  affects  the  following- 
described  acquired  lands: 

A  parcel  of  land  lying  northwest  of  State 
Highway  No.  173,  being  part  of  sec.  1,  T.  20 
N.,  R.  2  E.,  and  part  of  sec.  6,  T.  20  N.,  R.  3 
E.,  4th  P.M.,  more  particularly  described 
as  follows: 

Beginning  at  a  point  at  the  Intersection  of 
the  north -south  centerline  of  section  1  and 
the  northwesterly  right-of-way  boundary  of 
State  Highway  No.  173,  50  feet  from  and  nor¬ 
mal  to  the  centerline  thereof;  thence 

N.  2”05'  W.,  89.95  chains  to  the  line  be¬ 
tween  Townships  20  and  21  North  which 
is  also  the  Wood  C7o\mty- Juneau  (k>unty 
line;  thence  with  said  line; 

N.  89*50'  E..  12.56  chains; 

N.  89*50'  E..  27.44  chains; 

N.  89*51'  E.,  33.57  chains; 

N.  89*35'  E.,  6.66  chains  to  the  intersection 
of  the  Wood  County- Juneau  County  line 
with  the  northwesterly  right-of-way 
boundary  of  State  Highway  No.  173; 
thence  with  said  right-of-way  boxmdary; 

8.  40*29'  W.,  118.51  Chains  to  the  point  of 
beginning. 

The  tract  described  contains  360.49 
8u:re8. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

February  3, 1959. 

[FA.  Doc.  59-1170;  Filed,  Feb.  9,  1959; 
8:47  ajn.] 


[Public  Land  Order  1786] 

[Oregon  06340] 

OREGON  * 

Power  Site  Modification  No.  428,  Mod¬ 
ifying  Executive  Order  of  December 
12,  1917,  Creating  Power  Site  Re¬ 
serve  No.  661,  and  the  Depart¬ 
mental  Order  of  December  12, 
1917,  Creating  Water  Power  Desig¬ 
nation  No.  14 

t  ' 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of  June 
25,  1910,  C.  421  (36  Stat.  847;  43  U.S.C. 
141),  and  otherwise,  and  pursuant  to 
Executive  Order  No.  10355  of  May  26, 
1952,  it  is  ordered  as  follows: 

•  The  Executive  Order  of  December  12, 
1917,  creating  Power  Site  Reserve  No. 


661,  and  the  Departmental  order  of  De¬ 
cember  12, 1917,  classifsring  certain  lands 
as  Water  Power  Designation  No.  14,  are 
hereby  modified  to  the  extent  necessary 
to  permit  the  grant  of  a  highway  right- 
of-way  made  by  section  2477,  United 
States  Revised  Statutes  (43  U.S.C.  932) 
to  become  effective  as  to  those  portions 
of  the  following-described  lands  deline-* 
ated  on  a  mcq?  filed  by  Marion  County, 
Oregon  (Oregon  06340),  and  designated 
"Marion  County  Engineering  Depart¬ 
ment,  Salem.  Oregon,  New  County  Road 
960,  Location  Thro  Power  Line  R/W, 
Sections  9  and  10,  T.  9  S.,  R.  3  E.,  W.M.’'; 

Willamette  Meridian 
T  9  S  R  3  E 

*Sec.’9.Nwi4SE»^  andNV4SWV4. 

The  areas,  described  aggregate  120 
acres. 

Roger  Ernst, 

Assistant.  Secretary  of  the  Interior. 

February  3, 1959. 

[P.R.  Doc,  69-1171;  Filed,  Feb.  9,  1959; 

8:47  am.] 


[  Public  Land  Order  1787  ] 

'  [Oregon  05743] 

'  OREGON 

Withdrawing  Public  Land  in  the  Fre¬ 
mont  National  Forest  for  Use  of 

Forest  Service  as  an  Administrative 

Site 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  34.  36;  16  U.S.C.  473)  and  other¬ 
wise.  and  pursuant  to  Executive  Order 
No.  10355^  of  TSlay  26,  1952,  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  land  within 
the  Fremont  National  Forest  in  Oregon 
is  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  but  not  the 
mineral-leasing  laws  nor  disposals  of 
materials  under  the  act  of  July  31,  1947 
(61  Stat.  681;  69  Stat.  367;  30  U.S.C.  601> 
604)  as  amended,  and  reserved  for  use  of 
the  Forest  Service,  Department  of  Agri¬ 
culture,  for  an  administrative  site: 

Willamette  Meridian 
FREMONT  national  FOREST 
Shoe  String  Creek  Administrative  Site 
T.  37  S..  R.  18  E., 

Sec.  4.  WVi,WV4  lot  3.  EV4  lot  4,  SWV4  lot  4, 
and  N^NViSWi4NW^^. 

The  areas  described  aggregate  54.76 
acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing  res¬ 
ervation  of  the  lands  for  nation^  forest 
purposes.' 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

February  3,  1959. 

[F.R.  Doc.  59-1172:  Filed,  Feb.  9,  1959; 

8:48  am.J 


Title  47— TELECOMMUNICATION 

Chapter  l-^Federal  Communications 
Commission 

[Docket  No.  12661;  PCC  69-78] 

PART  2— FREQUENCY  ALLOCATIONS 

AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGUU- 
TIONS- 

PART  9— AVIATION  SERVICES 
Additional  Channels  Through  Reduc¬ 
tion  in  Channel  Spacing 

1.  Notice  of  Proposed  Rule  Making  In 
the  above-mentioned  matter .  was  re¬ 
leased  by  the  Commission  on  November 
7,  1958.  The  proposal  parallels  studies 
of  the  sur  traffic  problem  by  representa¬ 
tives  of  government  and  industry,  who 
concluded  that  additional  gir  traffic 
control  channels  were  necessary  in  the 
band  117.975-132.0  Me. 

2.  The  Notice,  which  made  provision 
for  the  filing  of  comments  by  November 
26,  1958,  was  duly  published  in  the 
Federal  Register  on  November  11,  1958 
(23  F.R.  8822).  Subsequently,  the  time 
for  submitting  comments  was  extended 
to  December  11, 1958,  by  an  Order  which 
was  released  by  the  Commission  Novem¬ 
ber  26,  1958.  This  Order  was  duly  pub¬ 
lished  in  the  Federal  Register  on  Decem¬ 
ber  4,  1958  (23  F.R.  9396). 

3.  Comments  in  this  proceeding  were 
filed  by  the  Aeronautical  Flight  Test 
Radio  Coordinating  Council  (AFTRCC) 
and  Aeronautical  Radio,  Inc.  (ARinc). 

4.  The  AFTRCC  unqualifiedly  favored 
the  proposal,  and  ARinc  favored  the  pro¬ 
posal  also,  contingent  upon  provision 
being  made  for  geographically  separat¬ 
ing  stations  employing  the  frequencies 
126.85  Me  and  126.80  Me  in  order  to 
avoid  interference.  As  the  result  of 
subsequent  conferences  between  repre¬ 
sentatives .  of  ARinc,  the  Federal  Avia¬ 
tion  Agency,  the  Civil  Aeronautics  Ad¬ 
ministration  and  the  Air  Transport 
Association,  ARinc  has  advised  the  Com¬ 
mission  that  it  withdraws  the  request 
concerning  the  geographic  separation  of 
stations  using  the  frequencies  126.85  Me 
and  126.80  Me,  and  that  it  now  supports 
the  amendments  as  are  herein  ordered. 

5.  Because  of  the  urgent  need  for  addi¬ 
tional  frequencies  for  air  traffic  control, 
the. public  interest  would  be  served  by 
adoption  of  the  amendments  in  this 
-proceeding. 

6.  In  view  of  the  foregoing,  it  is  or^ 
dered.  That  pursuant  to  the  authority 
contained  in  sections  303  (b),  (c)  and 

(r)  of  the  Communications  Act  of  1934, 
as  amended.  Parts  2  and  9  of  the  Com¬ 
mission’s  Rules  be  amended,  effective 
March  9,  1959,  as  set  forth  below  and 

7.  It  is  further  ordered.  That  the  pro¬ 
ceedings  in  Docket  Number  12661  are 
hereby  terminated. 

(Sec.  4,  48  stat.  1066,  as  amended;  47  TTA.Ct 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Adopted:  February  3,  1959. 

Released:  February  5,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary, 


Tuesday,  February  10,  1959 
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*  A.  Amend  Part  9 — Aviation  Services, 
,  as  indicated  below: 

§  9.312  [Amendment] 

1.  Amend  paragraphs  (g)  and  (h)  of 
S  9.312  to  read  as  follows: 

(g)  121.60, 121.65, 121.70, 121.75, 121.80, 
121.85,  121.90  and  121.95  megacycles: 
Airport  utility  frequencies.-  The  fre¬ 
quency  121.60  Me.  may  be  used  by  air¬ 
craft  radio  stations  for  airport  utility 
commimications  on  the  condition  that 
no  harmful  interference  is  caused  to 
search  and  rescue  communications  dur¬ 
ing  any  period  of  search  and  rescue  op¬ 
erations  in  the  locale  involved. 

(h)  These  frequencies  are  available 
for  air  traflQc  control  operations: 


Me 

Me 

Me 

Me 

118.00A 

119.75 

121.70C 

125.10 

118.05 

119.80 

121. 76C 

125.15 

118.10B 

119.85 

121. 80C 

125.20 

118.15 

119.90 

121. 85C 

125.25 

118.20 

119.95 

121.95C 

125.30 

118.25 

120.00 

123.60 

125.35 

118.30 

120.05 

123.65 

125.40 

118.35 

120.10 

123.70 

125.45 

118.40 

120.15 

123.75 

125.50 

118.45 

120.20 

123.80 

125.55 

118.50 

120.26 

123.85 

125.60 

118!55 

120.30 

123.90 

125.65 

118.60 

120.35 

123.95 

126.70 

118.65 

120.40 

124.00 

126.75 

118.70 

120.45 

124.05 

125.80 

118.75 

120.50 

124.10 

125.85 

118.80 

120.55 

124.15 

125.90 

118.85 

120.60 

124.20 

125.95 

118.90 

120.65 

124.25 

126.00 

118.95 

120.70 

124.30 

126.05 

119.00 

120.76 

124.35 

126.10D 

119.05 

120.80 

124.40 

126.15D 

119.10 

120.85 

124.45 

126.20D 

119.15 

120.90 

124.50 

126 .25D 

119.20 

120.95 

124.55 

126.30D 

119.25 

121.00 

124.60 

126.35 

119.30 

121.06 

124.65 

126.40 

119.35 

121.10 

124.70 

126.45 

119.40 

121.15 

124.75 

126.50 

119.45 

121.20 

124.80 

126.55 

119.50 

121.25 

124.85 

126.60 

119.55 

121.30 

124.90 

126.65 

119.60 

121.35 

124.95 

126.70E 

119.65 

121.40 

125.00 

126.75 

119.70  ' 

121. 65C 

125.05 

126.80 

A — The  frequency  118.0  Me  may  be  used  for 
air  traffic  control  communications  on  the 
condition  that  no  harmful  interference  is 
caused  to  the  aeronautical  radionavigation 
service. 

B — Primarily  for  international  operations. 

C — Available  on  a  secondary  basis  to  its 
primary  use  as  an  aitport  utility  frequency. 

D — Available  on  a  non-interference  basis  to 
government  use  of  126.18  Me. 

E — For  communication  with  Air  Traffic 
Communication  Stations. 

§  9.331  [Amendment]  ' 

2.  Amend  paragraphs  (b)  and  (c)  of 
S  9.331  to  read  as  follows: 

(b)  These  frequencies  are  available  to 

private  aircraft  for  air  traffic  control  op¬ 
erations:  122.00,  122.05,  122.10,  122.15, 
122.20,  122.25,  122.30  122.35,  122.40, 

122.45,  122.50,  122.55,  122.60,  122.65, 

122.70,  122.75,  122.85,  122.90,  122.95, 

and  123.05  megacycles.* 

(c)  [Reserved] 

§9.411  [Amendment] 

3.  Amend  paragraphs  (a)  and  (c)  of 
S  9.411  to  read  as  follows: 


(a) 


Me 

Me 

Me 

Me 

118.00A 

119.75 

121.700 

125.10 

118.05 

119.80 

121.750 

125.15 

118.10B 

119.85 

121.800 

125.20 

118.15 

119.90 

121.850 

125.25 

118.20 

119.95 

121.950 

125.30 

118.25 

120.00 

123.60 

126.35 

118.30 

120.05 

123.65 

125.40 

118B5 

120.10 

123.70 

125.45 

118.40 

120.15 

'  123.75 

125.50 

118.45 

120.20 

123.80 

125.55 

118.50 

120.25 

123.85 

125.60 

118.55 

120.30 

123.90 

125.65 

118.60 

120.35 

123.95 

125.70 

118.65 

120.40 

124.00 

125.75 

118.70 

120.45 

124.05 

126.80 

118.76 

120.50 

124.10 

125.85 

118.80 

120.55 

124.15 

125.90 

118.85 

120.60 

124.20 

125.95 

118.90 

120.65 

124.25 

126.00 

118.95 

120.70 

124.30 

126.05 

119.00 

120.75 

124.35 

126.10D 

119.05 

120.80 

124.40 

126.15D 

119.10 

120.85 

124.45 

126.20D 

119.15 

120.90 

124.50 

126.25D 

119.20 

120.95 

124.55 

126.30D 

119.25 

121.00 

124.60 

126.35 

119.30 

121.05 

124.65 

126.40 

119.35 

121.10 

124.70 

126.45 

119.40 

121.15 

124.75 

126.50 

119.45 

121.20 

124.80 

126.55 

119.50 

121.25 

124.85 

126.60 

119.55 

121.30 

124.90 

126.65 

119.60 

121.35 

124.95 

126.75 

119.65 

121.40 

125.00 

126.80 

119.70 

121. 65C 

125.05 

A — The  frequency  118.0  Me  may  be  used  for 
air  traffic  control  communications  on  the  con¬ 
dition  that  no  harmful  interference  is  caused 
to  the  aeronautical  radionavigation  service. 

B — Primarily  for  international  operations. 

C — Available  on  a  secondary '  basis  to  its 
primary  use  as  an  airport  utility  fr^uency. 

D — Available  on  a  non-interference  basis 
to  government  use  of  126.18  Me. 

(C)  121.60, 121.65,  121.70, 121.75. 121.80, 
121.85,  121.90  and  121.95  megacycles: 
These  airport  utility  frequencies  are 
available  to  airdrome  control  stations 
for  communications  with  ground  vehicles 
and  aircraft  on  the  ground  at  airdromes. 
The  antenna  heights  shall  be  restricted 
to  the  minimum  necessary  to  achieve  the 
required  coverage.  The  frequency  121.60 
Me  is  available  to  airdrome  control  sta¬ 
tions  for  airport  utility  communications 
on  the  condition  that  no  harmful  inter¬ 
ference  is  caused  to  search  and  rescue 
communications  during  any  period  of 
search  and  rescue  operations  in  the  locale 
involved. 


§  9.432'^  [Amendment] 

4.  Amend  paragraph  (e)  of  S  9.432  to 
read  as  follows: 

(e)  Frequencies  for  VHP  aeronautical 
en  route  operations.  In  addition  to  the 
frequencies  listed  in  §§  9.433  to  9.436,  and 
§  9.440,  other  frequencies  spaced  at  50  kc 
intervals  from  126.85  Me  through  131.95 
Me,  inclusive,  are  available  to  aeronauti¬ 
cal  en  route  stations  hpon  a  showing 
that  the  proposed  operation  is  com¬ 
patible  with  existing  operations  in  the 
band. 

5.  Amend  §  9.451  to  read  as  follows: 

§  9.451  Frequencies  available. 

The  frequencies  121.60,  121.65,  121.70, 
121.75,  121.80,  121.85,  121.90,  and  121.95 
megacycles  are  available  for  use  by  aero¬ 
nautical  utility  mobile  stations.  The 
frequency  121.60  Me  is  available  to  aero¬ 
nautical  utility  mobile  stations  for  air¬ 
port  utility  communications  on  the  con¬ 
dition  that  no  harmful  interference  is 
caused  to  search  and  rescue  communica¬ 
tions  during  any  period  of  search  and 
rescue  operations  in  the  locale  involved. 

6.  Amend  paragraph  (a)  of  §  9.611  to 
read  as  follows: 

§9.611  Frequencies  available. 

(a)  The  frequencies  3281  kilocycles, 
123.1,  123.2,  123.3,  123.4  and  123.5  mega¬ 
cycles  are  available  for  assignment  to 
ground  and  aircraft  flight  test  stations. 
(The  frequencies  123.1,  123.3,  and  123.5 
megacycles  are  shared  with  flying  school 
stations  on  a  non-interference  basis.) 
The  frequencies  123.15,  123.25,  123.35, 
123.45,  and  123.55  megacycles  are  avail¬ 
able  for  assignment  only  to  aircraft 
manufacturers:  Provided,  however.  That 
until  January  1,  1960,  these  frequencies 
will  be  assigned  only  upon  an  adequate 
showing  that  harmful  interference  will 
not  be  caused  to  flight  test  and  flying 
school  stations  operating  on  the  other 
very  high  frequencies  listed  in  this- 
section. 

Amend  Part  2,  Frequency  Allocations 
and  Radio  Treaty  Matters;  General 
Rules  and  Regulations,  in  the  following 
particulars: 

§  2.104  [Amendment] 

1.  Amend  that  portion  of.  9  2.104(a) 
(5),  the  table  of  frequency  allocations, 
between  108  and  132  Me,  columns  5 
through  11,  to  read  as  follows: 


Band  Me 

AUoca- 

Band  Me 

Service 

Class  of  station 

Fre- 

Nature  SERVICES 

iNolure  stations 

tion 

queney 

6 

6 

7 

8 

8 

10 

11 

lOS- 
117. 875 

0,  NO 

lOS-  • 
117.875 

Aeronautical 

radionavi* 

gallon. 

Radionavtea- 
tion  land. 

ml 

108.3 

108.3 

108.4 

108.5 

108.6 

108.7 

108.8 
108.8 
108.0 
108.1 

109.2 

109.3 

109.4 

109.5 

109.6 

109.7 

Localizer. 

Omni-directional  radio  ranne. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omnl-<llrcctlonal  radio  range. 
Localizer.  , 

Omnl-dlrectlonal  radio  range. 
Localizer.  , 

Omnl-dlrectlonal  radio  range. 
Localizer. 

Omnl-dlrectlonal  radio  range. 
Localizer. 

Omnl-dlrectlonal  radio  range. 
Localizer. 

/ 
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Band  Me 

Atlooa- 

tion 

Band  Me 

Serrioa 

Class  o(  station 

Fre¬ 

quency 

SERVICES 
Nat"®  (of  stations 

.  » 

« 

7 

8 

9 

10 

11 

- 

• 

V 

100.8 

109.9 
110.0 
110.1 
110.2 

110.3 

110.4 
110.5> 
110.6  * 

110.7 

110.8 

110.9 
111.0 
111.1 
111.2 

111.3 

111.4 

111.5 

111.6 

111.7 

111.8 
111.0 
112.0 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Ix>callser. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 

i 

112. 1- 
117.9 
(Na49) 

Omni-directional  radio  range. 

117.975- 

121.975 

(US93) 

(U894) 

(UB06) 

(US96) 

a.  NO 

\ 

117. 975- 
12L975 

Aeronautical 

mobile. 

a.  Aeronautical. 

b.  Aircraft. 

118.0- 

121.4 

(Na47) 

Airdrome  control. 

121.5 

AERONAUTICAL  MO-  v 
BILE. 

t 

J 

121.6 

121.65 

121.7 
121. 75 

121.8 
121.85 
121.9 
121.95 

Aeronautical  search  and  rescue 
mobile;  aeronautical  utility 
land;  aeronautical  ulUity  mo¬ 
bile. 

Aeronautical  utility  land;  aero¬ 
nautical  ntility  mobile. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

121. 975- 
123.076 
(U897) 
(USOS) 
(US90) 

NO  . 

121. 975- 
123.075 

Aeronautical 

mobile. 

a.  Aeronautical. 

b.  Aircraft^ 

122.0- 

123.05 

(Na47) 

Private  aircraft. 

128.075- 

120.825 

(U894) 

(USIOO) 

(USIOI) 

Q,  NO 

123.075- 

126.825 

Aeronautical 

mobile. 

a.  AeronauticaL 

b.  Aircraft. 

123.1 

123.  IS 

123.2 
123.26 

123.3 
123.35 

123.4 
123.45 

123.5 
123.55 

Flight  test;  flying  sebooL 

Flight  test. 

Do. 

Do. 

Flight  test;  flying  schooL 

Flight  test. 

Do. 

Dor 

Flight  test;  flying  sebooL 

Flight  test. 

mo¬ 
rn  8 

(N047) 

Airdrome  control. 

126.825- 

132.0 

NO 

126.825- 

132.0 

Aeronautical 

mobile. 

a.  Aeronautical. 

b.  Aircraft. 

126.85- 

131.95 

(Na47) 

AERONAUTICAL  MO¬ 
BILE. 

2.  Amend  the  list  of  US  footnotes  im¬ 
mediately  following  the  table  by  inserting 
in  proper  numerical  order  the  text  of 
footnote  US93,  to  read  as  follows; 

nS93  The  frequency  118.0  Me  may  be 
used  for  air  traffic  consol  communications 
on  the  condition  that  no  harmful  inter¬ 
ference  is  caused  to  the  aeronautical  radio- 
navigation  service. 

3.  Amend  the  text  of  footnotes  US94, 
USIOO  and  USIOI  to  read  as  follows: 

US94  The  bands  117.975-121.425  and 
123.575-126.825  Me  are  for  air  traffic  control 
communications. 

USIOO  The  band  123.075-123.575  Me  is  for 
(a)  non-Government  operations  in  accord¬ 
ance  with  the  Commission’s  Rules  and  (b) 
for  FAA  communications  incident  to  flight 
test  activities  pertinent  to  aircraft  certifl- 
catlon. 

USlOl  The  band  123.075-123.575  Me  Is  for 
use  by  flight  test  and  fl3rlng  school  stations. 

[PJl.  Doc.  59-1190:  Piled,  Pcb.  9,  1959; 

8:50  a.m.] 


part  9— aviation  services 

Miscellaneous  Amendments 

The  Commission  havii^  under  consid¬ 
eration  the  amendment  of  Part  9 — Avia¬ 
tion  Services,  of  its  Rules  to  effect  edi¬ 
torial  changes  to  clarify  certain  sections 
of  the  rules  and  to  reflect  the  assumption 
by  the  Federal  Aviation  Agency  of  Civil 
Aeronautics  Administration  functions. 

It  appearing,  that  for  the  above-men¬ 
tioned  reasons,  the  public  interest  would 
be  served  by  amending  Part  9  of  the' 
Commission’s  rules  in  the  manner  herein 
ordered;  and 

It  further  appearing,  that  the  amend¬ 
ments  adopted  herein  are  editorial  in 
nature;  therefore,  prior  publication  of 
Notice  of  Proposed  Rule  Making  imder 
the  provisions  of  section  4(a)  of  the  Ad¬ 
ministrative  Procedure  Act  is  unneces¬ 
sary;  and 

It  further  appearing,  that  since  the 
amendments  herein  ordered  involve  no 


substantive  change  in  the  Commission’s 
rules  such  amendments  may  be  made 
effective  less  than  30  days  after,  publica¬ 
tion,  as  provided  in  section  4(c)  of  the 
-  Administrative  Procedure  Act;  and 

It  further  appearing,  that  the  amend¬ 
ments  herein  ordered  are  issued  pursuant 
to  the  authority  contained  in  sections 
4(i),  5(d)(1)  and  303(r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  section  0.341(a)  of  the  Commission’s 
Statement  of  Delegations  of  Authority; 

It  is  ordered,  'This  30th  day  of  Janu¬ 
ary,  1959,  that  effective  February  20, 
1959,  Part  9 — Aviation  Services,  be 
amended  as  set  forth  below. 

Released:  February  5,  1959. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  US.C. 
154.  Interpret  or  apply  sec.  303,  48  Stat.  1082, 
as  amended;  sec.  5,  66  Stat.  713;  47  UJS.C.  303, 
155) 

Federal  Communicahons 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Part  9  is  amended  las  follows: 

1.  Section  9.121  is  amended  to  read: 

§9.121  Suspension  of  operation. 

If,  for  any  reason,  it  is  necessary  to 
suspend  the  operation  of  any  airdrome 
control  or  ground  aeronautical  naviga¬ 
tional  radio  station,  notifleation  of  such 
suspension  shall  be  made  td  the  nearest 
communications  center  of  the  Federal 
Aviation  Agency.  If  possible,  the  notice 
shall  forecast  the  time  of  resumption  of 
service.  In  any  event,  the  same  Federid, 
Aviation  Agency  center  shall  be  again 
notified  of  resumption  of  service. 

§  9.151  [Amendment] 

2.  Subdivisions  (iv)  and  (v) ,  subpara¬ 
graph  (3).  paragraph  (b)  of  §9.151  are 
amended  to  read: 

(iv)  Identification  of  Air  TraflBc  Com¬ 
munications  Station  (Federal  Aviation 
Agency)  notified  of  the  failure  of  any 
code  or  rotating  beacon  light  not  cor¬ 
rected  within  thirty  minutes,  and  the 
date  and  time  such  notice  was  given. 

^  (V)  Date  and  time  notice  was  given  to 

the  Air  Traffic  Communications  Station 
(Federal  Aviation  Agency)  that  the  re¬ 
quired  illumination,  was  resumed. 

§  9.187  [Amendment] 

3.  Paragraph  (c)  of  §  9.187  is  amended 
to  read: 

(c)  Some  radio  equipment  which  is  to 
be  installed  aboard  aircarrier  aircraft 
must  meet  requirements  of  the  Federal 
Communications  Commission,  and  those 
requirements  of  the  Civil  Air  Regulations 
which  are  applicable.  The  applicable 
Federal  Aviation  Agency  requirements 
may  be  obtained  from  the  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C. 

§  9.189  [Amendment] 

4.  Paragraph  (b)  of  §  9.189  is  amended 
to  read: 

(b)  Any  observed  or  otherwise  known 
failure  of  a  code  or  rotating  beacon  light 
or  top  light  not  corrected  within  thirty 
minutes,  regardless  of  the  cause  of  such 
failure,  shall  be  reported  immediately 
by  telephone  or  telegraph  to  the  nearest 
Air  Traffic  Communications  Station  or 
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authorized  only  where  the  applicant 
meets  all  requirements  specified  by  the 
Federal  Communications  Commission 
after  consultation  with  the  Federal  Avia¬ 
tion  Agency. 

§  9.1204  [Amendment] 

9.  Subparagraphs  (1)  and  (2),  para¬ 
graph  (a)  of  §  9.1204,  are  amended  to 
read: 

(1)  Ground  stations  directly  con¬ 
nected  to  and  in  continuous  communica¬ 
tion  with  a  FAA  Air  Route  Traffic  Con¬ 
trol  Center  (ARTCC)  may  receive  the 
Alert  over  the  ARTCC  circuit. 

(2)  Ground  stations  not  connected  to 
a  FAA  circuit,  must: 

(i)  Provide  a  connection  to  an  acces¬ 
sible  FAA  communications  circuit,  or 

(ii)  Provide  a  broadcast  receiver  to 
obtain  the  Radio  Alert  from  any  broad¬ 
cast  station  (standard,  FM  or  TV) ,  that 
can  be  heard,  or 

(iii)  Provide  a  separate  receiver  to 
monitor  another  station  in  the  Aviation 
Services  which  is  in  direct  communica¬ 
tion  with  a  FAA  Air  Route  Traffic  Con¬ 
trol  Center,  or 

(iv)  Provide  any  other  suitable 
method  which  is  approved  by  the  FAA 
Regional  Administrator  and  specifically 
authorized  by  the  FCC. 

10.  Paragraphs  (a)  and  (d)  of  §  9.1205 
are  amended  to  read: 

§  9.1205  Operation. 

(a)  During  a  period  of  CONELRAD 
Radio  Alert,  all  ground  stations  in  the 
Aviation  Services  will  maintain  radio 
silence,  unless  required  by  the  appropri¬ 
ate  FAA  Air  Route  Traffic  Control  Cen¬ 
ter  (ARTCC)  to  remain  on  the  air  for 
the  purpose  of  air  traffic  control.  Such 
operations  will  be  in  accordance  with 
the  CAA  CONELRAD  Plan  dated  May 
1,  1953,  and  instructions  issued  by  the 
appropriate  ARTCC  under  the  Defense/ 
Commerce  SCATER  Plan  dated  May  7, 
1957.  Licensees  of  ground  stations  in 


the  Aviation  Services  should  contact  the 
FAA  ARTCC  within  whose  flight  ad¬ 
visory  area  the  station  is  located,  for 
the  details  of  operation  applicable  to  a 
specific  station.  When  not  required  by 
the  FAA  for  the  purposes  of  security 
control  of  air  traffic,  all  ground  stations 
in  the  Aviation  Services  will  promptly  t 
leave  the  air  and  maintain  radio  silence 
for  the  duration  of  a  CONELRAD  Radio 
Alert,  except  as  specifically  authorized 
by  the  appropriate  ARTCC. 

*  •  •  •  • 

(d)  None  of  the  provisions  of  this  sub¬ 
part  shall  be  interpreted  to  preclude 
the  operation  of  certain  stations  in  the 
Aviation  Services  in  connection  with 
activities  of  l(x:al.  State  or  Federal  civil 
defense  organizations,  provided  such 
operations  are  not  in  conflict  with  opera¬ 
tions  necessary  for  FAA  air  route  traffic 
control,  and  such  operations  are  specifi¬ 
cally  authorized  by  the  Federal  Com¬ 
munications  Commission. 

[FJl.  Doc.  69-1191;  Filed.  Feb.  9.  1959; 

8:61  a.m.] 


Title  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

SUBCHAPTER  C — MANAGEMENT  OF  WILDLIFE 
CONSERVATION  AREAS 

PART  17— LIST  OF  AREAS 

*  National  Wildlife  Refuges 

Cross  Reference:  For  order  affecting 
the  tabulation  in  S  17.3,  see  Public  Land 
Order  1785  in  the  Appendix  to  Title  43,' 
Chapter  I,  supra,  revoking  in  part  Exec¬ 
utive  Order  No.  8065  of  March  14.  1939 
which  reserved  certain  lands  as  the  Ne- 
cedah  Migratory  Waterfowl  Refuge,  the 
name  of  which  was  changed  to  the  Nece- 
dah  National  Wildlife  Refuge  by  Execu¬ 
tive  Order  No.  8319  of  January  15,  1940. 
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Tuesday,  February  10,  1959 

office  of  the  Federal  Aviation  Agency. 
Further  notification  by  telephone  or 
telegraph  shall  be  given  immediately 
upon  resumption  of  the  required  illumi¬ 
nation. 

§  9.434  [Amendment] 

5.  Paragraph  <c)  of  §  9.434  is  amended 
to  read: 

(c)  The  following  frequencies  are 
shared  with  the  Federal  Aviation  Agency 
and  are  available  for  licensing  by  the 
Commission  subject  to  the  provisions  of 
paragraph  (b)  of  this  section  at  these 
locations  where  an  applicant  justifies  the 
'  need  for  service  and  the  Government  is 
not  prepared  to  render  this  service  (the 
frequencies  1674,  2912,  2946,  3082.5, 
5037.5  and  5672.5  kc  are  available  for  as¬ 
signment  on  an  interim  basis  only  until 
the  frequencies  listed  in  this  paragraph 
are  activated  for  Alaskan  chain  and 
feeder  operations) : 

.  2931  kc  6544  kc 
§  9.447  [Amendment] 

6.  Paragraph  (a)  of  §  9.447  is  amended 
to  read: 

(a)  The  frequencies  listed  in  this 
paragraph  may  be  assigned -under  the 
conditions  set  forth  in  subparagraphs  (1) 
through  (6)  of  this  paragraph.  (The 
frequency  75  Me  is  designated  for  aero¬ 
nautical  marker  beacons.  In  Region  2 
the  guard  band  is  ±0.4  Me). 


Me 

Me 

Me 

Jlfc 

72.02 

72.82 

73.62 

74.42 

72.06 

72.86 

73.66 

74.46 

72.10 

72.90 

73.70 

74.50 

72.14 

72.94 

73.74 

74.54 

72.18 

72.98 

73.78 

74.68 

72.22 

73.02 

73.82 

75.42 

72.26 

73.06 

73.86 

75.46 

72.30 

73.10 

73.90 

75.50 

72.34 

73.14 

73.94 

75.54 

72.38 

73.18 

73.98 

76.68 

72.42 

73.22 

74.02 

75.62 

72.46 

73.26 

74.06 

75.66 

72.50 

73.30 

74.10 

75.70 

72.64 

73.34 

74.14 

76.74 

72.58 

73.38 

74.18 

76.78 

72.62 

73.42 

74.22 

75.82 

72.66 

73.48 

74.26 

75.86 

72.70 

73.60 

74.30 

75.90  • 

72.74 

73.54 

74.34 

75.94 

72.78 

73.58 

74.38 

75.98 

§9.511 

[Amendment] 

7.  Paragraph  (a)  of  §  9.511 
to  read: 

is  amended 

(a)  Localizer  station  with  simultane- 

ous  radiotelephone 
quencies: 

Channel. 

The  fre- 

Me 

Me 

Me 

Mc 

108.1 

109.1 

110.1 

111.1 

108.3 

109.3 

110.3 

111.3 

108.5 

109.5 

110.5 

111.5 

108.7 

109.7 

110.7 

111.7 

108.9 

109.9 

110.9 

111.9 

8.  Section  9.512  is  amended  to  read: 

§  9.512  Scope  of  service. 

Air  navigation  aid  facilities  are  usu¬ 
ally  operated  by  the  Federal  Aviation 
Agency.  However,  the  frequencies  which 
these  facilities  employ  are  available  for 
licensing  by  the  Commission  at  those 
locations  where  an  applicant  justifies 
the  need  for  such  service  and  the  Gov¬ 
ernment  is  not  prepared  to  render  this 
/  lervice.  Air  navigation  service  will  be 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  (1939)  Parts  29,  39] 

INCOME  TAX;  TAXABLE  YEARS  BE¬ 
GINNING  AFTER  DECEMBER  31, 
1941  AND:  1951 

Definitions  of  Certain  Minerals 

Notice  is  hereby  given,  pursuant  to  the 
administrative  Procedure  Act,  approved 
June  11,  1946, 1  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
.or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which 
are  submitted  in  writing,  in  duplicate,' 


to  the  Commissioner  of  Internal  Reve¬ 
nue,  Attention:  T:P,  Washington  25, 
D.C.,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person  sub¬ 
mitting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  Concurrently  with 
the  publication  of  these  proposed  regu¬ 
lations,  regulations  are  adopted  under 
section  613(d)  of  the  Internal  Revenue 
Code  of  1954.  This  section  provides  for 
an  election  to  apply  the  percentage 
depletion  rates  prescribed  by  section 
613(b)  of  the  Internal  Revenue  Code  of 
1954  to  a  taxable  year  ending  after 
December  31.  1953,  to  which  the  Internal 
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Revenue  Code  of  1939  applies.  In  de« 
termining  whether  or  not  the  election 
provided  for  in  section  613(d)  should  be 
made,  consideration  should  be  given  to 
the  regulations  hereinafter  proposed 
which  modify  the  definitions  of  certain 
^  minerals  and,  in  some  instances,  affect 
the  applicable  depletion  rates  for  such 
minerals.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  s^tions  62  and  3791  of  the 
Internal  Revenue  Code  of  1939  (53  Stat. 
32.  467;  26  U.S.C.  62.  3791). 

(seal!  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

In  order  to  clarify  Regulations  118  (26 
CFR  (1939)  Part  39)  and  Regiilations 
111  (26  CTR  (1939)  Part  29)  with  respect 
to  definitions  of  certain  minerals,  such 
regulations  are  hereby  amended  as  fol¬ 
lows:  \ 

Paragraph  1.  '  Paragraph  (b)  of 
S  39.23  (m) -5  is  amended — 

(A)  By  striking  the  term  “Calcium 
carbonates"  and  the  definition  of  such 
,  '  term  and  inserting  in  lieu  thereof  the 
following: 

Calcium  carbonates.  Mlscellanebvis  lime¬ 
stones  and  other  calcium  carbonate  rocks 
(not  specifically  provided  (or  at  a  5  percent 
or  15  percent  rate  of  percentage  allowance) 
such  as  cement  rock  and  agricultural  lime¬ 
stone. 

.  (B)  By  striking  the  term  “Clay,  brick 

^  and  tile"  and  the  definition  of  such 
term  and  inserting  in  lieu  thereof  the 
following: 

Clay,  brick  and  tile.  Clay  used  or  sold  for 
me  in  the  manufacture  of  common  brick, 
drain  and  roofing  tile,  sewer  pipe,  fiower 
.  pots,  and  kindred  products  (other  than  clay 

specifically  Identified  as  a  clay  for  which  a 
15  percent  rate  of  percentage  allowance  is 
provided ) ;  and  clay  having  a  pyrometric  cone 
equivalent  of  less  than  19  which  is  med  or 
.  sold  for  use  in  the  manufacture  of  refractory 

'  products. 

Clay,  refractory  and  fire.  Clay  which  has 
a  pyrometric  cone  equivalent  of  19  or  higher. 

■  (C)  By  striking  the  terms  “Limestone, 

I  chemical  grade"  and  “Limestone,  metal- 
(  lurgical  grade"  and  the  definitions  of 

f  such  terms  and  inserting  in  lieu  thereof 

I  the  following: 

Dolomite.  Limestone  containing  a  mag¬ 
nesium  carbonate  content  of  35  percent  or 
higher  by  weight. 

Limestone,  chemical  and  metallurgical 
grade.  Limestone  containing  a  calcium  car¬ 
bonate  and  magnesium  carbonate  content 
totaling  95  percent  or  higher  by  weight  pro¬ 
vided  that  such  magnesium  carbonate  con¬ 
tent  is  less  than  35  peroent  by  weight. 

(D)  By  inserting  immediately  after 
the  term  “Pumice”  and  the  definition  of 
such  term  the  following: 

^  Quartzite.  A  mineral  deposit  of  metamor- 

4  phosed  or  silica-cemented  sandstone  having 

I  a  free  silicon  dioxide  content  in  excess  of 

I  95  percent;  being  so  firmly  cemented  that  it 

I  has  the  characteristic  of  breaking  across 

I  rather  than  around  the  original  sand  grains; 

"  having  a  low  porosity;  and  being  very  re- 

1  sistant  to  high  temperatures,  sudden  changes 

I  in  temperature,  and  most  chemical  reagents. 

Par.  2.  The  second  imdesignated 
1  paragraph  of  §  29.23(m)-5,  as  amended 

3  by  Treasury  Decision  6031,  approved 

i  July  14. 1953.  is  further  amended — 

\  * 
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(A)  By  striking  the  term  “Calcium 
carbonates"  and  the  definition  of  such 
term  and  inserting  in  lieu  thereof  the 
following: 

Calcium  carbonates.  Miscellaneous  lime¬ 
stones  and  other  calcium  carbonate  rocks 
(not  specifically  provided  for  at  a  5  percent 
or  15  percent  rate  of  percentage  allowance) 
such  as  cement  rock  and  agricultural  lime¬ 
stone.  ' 

(B)  By  striking  the  term  “Clay,  brick 
and  tile"  and  the  definition  of  such  term 
and  inserting  in  lieu  thereof  the  follow¬ 
ing: 

Clay,  brick  and  tile.  Clay  used  or  sold  for 
use  in  the  manufacture  of  common  brick, 
drain  and  roofing  tile,  sewer  pipe,  flower  pots, 
and  kindred  products  (other  than  clay 
specifically  identified  as  a  clay  for  which  a 
16  percent  rate  of  percentage  allowance  is 
provided);  and  .clay  having  a  pyrometric 
cone  equivalent  of  less  than  19  which  is  used 
or  sold  for  use  in  the  manufacture  of  refrac¬ 
tory  products. 

Clay,  refractory  and  fire.  Clay  which  has 
a  pyrometric  cone  equivalent  of  19  or  higher. 

(C)  By  striking  the  terms  “Limestone, 
chemical  grade”  and  “Limestone, 
metallurgical  grade”  and  the  definitions 
of  such  terms  and  inserting  in  lieu  there¬ 
of  the  following: 

Dolomite.  Limestone  containing  a  mag¬ 
nesium  carbonate  content  of  35  percent  or 
higher  by  weight. 

Limestone,  chemical  and  metallurgical 
grade.  Limestone  containing  a  calcium  car¬ 
bonate  and  magnesium  carbonate  content 
totaling  95  percent  or  higher  by  weight 
provided  that  such  magnesium  carbonate 
content  is  less  than  35  percent  by  weight. 

(D)  By  inserting  immediately  after 
the  term  “Pumice”  and  the  definition  of 
such  term  the  following: 

Quartzite.  A  mineral  deposit  of  meta¬ 
morphosed  or  silica-cemented  sandstone 
having  a  free  silicon  dioxide  content  in  ex¬ 
cess  of  95  percent;  being  so  firmly  cemented 
that  it  has  the  characteristic  of  breaking 
across  rather  than  around  the  original  sand 
grains;  having  a  low  porosity;  and  being  very 
resistant  to  high  temperatures,  sudden 
changes  in  temperature,  and  most  chemical 
reagents. 

ITJL  Doc.  59-1201;  Piled,  Feb.  9,  1959; 

8:51  am.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
I  25  CFR  Part  221  1 

SAN  XAVIER  INDIAN  IRRIGATION 
g.  PROJECT,  ARIZONA 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  3  and  4(a)  of  the 
Administrative  Procedures  Act  of  June 
11,  1946  (60  Stat.  238).  and  the  Acts  of 
'August  1,  1914  (38  Stat.  583),  and  March 
7,  1928  (45  Stat.  210),  notice  is  hereby 
given  of  intention  to  modify  §  221.105  of 
the  Code  of  Federal  Regulations,  Title 
25 — Indians,  by  deleting  therefrom  the 
annual  ^assessment  rate  prescribed  for 
the  operation  and  maintenance  of  the 
San  Xavier  Unit.  Sells,  and  issuing  an 
amendment  as  set  forth  below  establish- 
-  ing  an  annual  operation  and  mainte¬ 
nance  assessment  rate  of  $8.00  for  the 


Unit  under  the  name  of  the  San  Xavier 
Indian  Irrigation  Project.  Arizona.  In¬ 
terested  persons  are  hereby  given  oppor¬ 
tunity  to  submit  their  views,  data  or 
arguments  in  writing  on  the  proposed 
order  to  the  Area  Director,  Phoenix  Area 
Office,  Bureau  of  Indian  Affairs.  Post 
Office  Box  7007,  Phoenix,  Arizona,  within 
thirty  (30)  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  \ 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

February  4, 1959. 

Part  221  is  amended  by  the  addition 
of  a  new  center  head  and  five  new  sec¬ 
tions  to  read  as  follows  : 

San  Xavier  Indian  Irrigation  Project, 
Arizona 

§  221.170  Charges* 

There  is  established  an  annual  basic 
operation  and  maintenance  assessment 
rate  of  $8.00  per  annum  against  each 
acre  of  land  on  the  San  Xavier  Indian 
Irrigation  Project,  Arizona,  to  which 
water  can  be  delivered  from  the  irriga¬ 
tion  project  works  not  to  exceed  two  acre 
feet  of -water  per  acre  annually,  effective 
for  the  calendar  year  1959  and  each  suc¬ 
ceeding  year  thereafter  until  further  no¬ 
tice.  Additional  water,  if  and  when 
available,  in  excess  of  two  acre-feet  per 
acre  per  annum,  may  be  delivered  upon 
written  application  of  the  landowner  or 
^  lessee  at  the  rate  of  $3.00  per  acre  foot, 
or  fraction  thereof. 

§  221.171  Payments. 

The  annual  basic  water  charge  fixed 
in  §  221.170  shall  become  due  and  pay¬ 
able  on  or  before  March  1  of  each  year, 
and  any  unpaid  charges  shall  stand  as  a 
first  lien  against  the  land  without  pen¬ 
alty  until  paid.  Charges  for  excess  water 
shall  be  paid  in  advance  of  the  delivery 
of  water. 

§  221.172  Delivery. 

The  delivery  of  water  shall  be  refused 
to  all  tracts  of  land  for  which  the  charges 
l^ave  not  been  paid  except  where  the 
lands  are  in  Indian  ownership,  not  under 
lease  to  non-Indians,  and  the  Indian 
owners  are  financially  unable  to  pay  the 
assessment  when  due.  In  such  instances, 
water  may  be  delivered  under  the  fol¬ 
lowing  conditions: 

(a)  The  Indian  owner  shall  make  nec¬ 
essary  arrangements  with  the  Superin¬ 
tendent  to  pay  the  assessment  from  pro¬ 
ceeds  derived  for  labor  performed  on  the 
project  works  as  authorized  by  the  Su¬ 
perintendent,  or  from  proceeds  of  crops 
grown  on  the  land  .when  harvested  and 
marketed  within  that  calendar  year. 

(b)  In  any  instances  where  the  Super¬ 
intendent  is  convinced  that  an  Indian 
landowner,  whose  land  is  not  under  lease 
to  a  non-Indian,  is  financially  unable  to 
pay  his  assessment  from  proceeds  for 
labor  performed  on  the  project  works,  or 
from  the  proceeds  of  crops  grown  on  the 
land,  or  from  any  othw  source,  water 
may  be  delivered  following  certification 
by  the  Superintendent  to  the  oftcial  in 
charge  of  the  irrigation  project  that  such 
Indian  is  financially  unable  to  pay  the 
assessment. 
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§  221.173  Water  users  responsibility. 

The  water  users  are  responsible  for  the 
water  after  it  has  been  delivered  to  their 
lands,  and  are  required  to  have  their 
field  ditches  of  proper  capacity  and  in 
suitable  condition  for  the  economical  use 
of  the  irrigation  water. 

§  221.174  Distribution  and  apportion¬ 
ment. 

All  water  of  the  project  is  deemed  a 
common  water  supply  in  which  all  irriga¬ 
ble  lands  of  the  project  are  entitled  to 
share  equally  and  such  water  will  be  dis¬ 
tributed  to  the  lands  of  the  project  as 
equitably  as  physical  conditions  will 
permit. 

IF.R.  Doc.  69-1163;  Piled,  Feb.  9,  1959; 

8:46  a.m.] 


[  25  CFR  Part  221  1 

FORT  APACHE  INDIAN  IRRIGATION 
PROJECT,  ARIZONA 

Notice  of  Proposed  Rule  Making 

Pursuant  to  sections  3  and  4(a)  of  the 
Administrative  Procedure  Act  of  June  11, 
1946  (60  Stat.  238),  and  the  acts  of  Au¬ 
gust  1,  1914  (38  Stat.  583)  and  March  7, 
1928  (45  Stat.  210) ,  notice  is  hereby  given 
of  intention  to  amend  Part  221  of  25 
CFR  by  establishing  an  annual  operation 
and  maintenance  assessment  for  the 
Port  Apache  Indian  Irrigation  Project, 
Arizona  as  set  forth  below.  Interested 
persons  are  hereby  given  opportunity  to 
submit  their  views,  data  or  arguments 
in  writing  on  the  proposed  order  to  the 
Area  Director,  Phoenix  Area  OflBce,  Bu¬ 
reau  of  Indian  Affairs,  Post  OflBce  Box 
7007,  Phoenix,  Arizona,  within  thirty  (30) 
days  from  the  date  of  publication^of  this 
notice  in  the  Federal  Register. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

February  4, 1959. 

Part  221  is  amended  by  the  addition 
of  a  new  center  head  and  five  new  sec¬ 
tions  to  read  as  follows: 

Port  Apache  Indian  Irrigation  Project, 

,  Arizona 

§  221.180  Charges.' 

There  is  established  an  annual  opera¬ 
tion  and  maintenance  assessment  rate 
of  $8.50  against  each  acre  of  land  on  the 
Port  Apache  Indian  Irrigation  Project, 
Arizona,  to  which  water  can  be  delivered 
from  the  irrigation  project  work^,  effec¬ 
tive  for  the  calendar  year  1959  and  each 
succeeding  year  thereafter  until  further 
notice. 

§  221.181  Payments. 

The  annual  assessment  shall  become 
due  and  payable  on  March  1  of  each  year 
except  that  in  cases  of  Indians  farming 
their  own  land  who  are  unable  to  pay 
the  assessment  when  due,  water  may  be 
delivered  to  their  land  under  the  follow¬ 
ing  conditions: 

(a)  The  Indian  owner  shall  make 
necessary  arrangements  with  the  Su¬ 
perintendent  to  pay  the  assessment  from 
/  proceeds  derived  for  labor  performed  on 
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the  project  works  as  authorized  by  the 
Superintendent,  or  from  proceeds  of 
crops  grown  on  the  land  when  harvested 
and  marketed  within  that  calendar  year. 

(b)  In  any  instance  where  the  Super¬ 
intendent  is  convinced  that  an  Indian 
landowner,  whose  land  is  not  imder  lease 
to  a  non-Indian,  is  financially  unable  to 
pay  his  assessment  from  proceeds  for 
labor  performed  on  the  Project  works, 
or  from  the  proceeds  of  crops  grown  on 
the  land,  or  from  any  other  source,  water 
may  be  delivered  following  certification 
by  the  Superintendent  to  the  oflBcial  in 
charge  of  the  irrigation  project  that  such 
Indian  is  financially  unable  to  pay  the 
assessment.  In  such  cases, 'all  unpaid 
charges  shall  be  entered  on  the  accounts 
and  will  stand  as  a  first  lien  against  the 
land  benefited  until  paid  without  penalty. 

§  221.182  Domestic  and  stock  water. 

Domestic  and  stock  water  may  be  car¬ 
ried  in  the  project  canals  and  laterals 
during  the  winter  months  of  non-irriga¬ 
tion  season  only  when  such  practices  will 
not  be  detrimental  to  the  canal  system 
or  the  lands  affected  thereby;  when  it 
will  not  interfere  with  maintenance 
work;  and  when  no  additional  costs  will 
accrue  to  the  irrigation  water  users  as  a 
result  of  the  practice. 

§221^183  Water  users  responsibility. 

The  water  users  are  responsible  for 
the  water  after  it  has  been  delivered  to 
their  lands,  and  are  required  to  have 
their  field  ditches  of  proper  capacity  and 
in  suitable  condition  for  the  economical 
use  of  the  irrigation  water. 

§221.184  Water  schedule. 

A  water  service  schedule  shall  be 
worked  out  by  project  oflBcials  in  co¬ 
operation  with  all  water  users.  This 
schedule  shall  be  complied  with  as  cir¬ 
cumstances  and  physical  conditions  will 
permit. 

[P.R.  Doc,  69-1164;  Piled,  Peb.  9,  1959; 

8:46  a.m.] 


[  25  CFR  Part  221  ] 

CHUICHU  INDIAN  IRRIGATION 
PROJECT,  ARIZONA 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  of  intention  to 
add  new  §§  221.190'to  221.195  to  Title  25. 
Code  of  Federal  Regulations  as  set  forth 
below.  The  purpose  of  this  regulation  is 
to  provide  for  operation  and  mainte¬ 
nance  charges  for  the  irrigable  lands  of 
the  Chuichu  Indian  Irrigation  Project, 
Arizona. 

'  Interested  persons  are  hereby  given  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  by  submitting  their 
views,  data  or  arguments  in  writing  to 
the  Area  Director,  Bureau  of  Indian  Af¬ 
fairs,  P.O.  Box  7007,  Phoenix,  Arizona, 
within  30  days  from  the  date  of  this  pub¬ 
lication. 

Roger  Ernst. 

Assistant  Secretary  of  the  Interior. 

February  4, 1959. 
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Part  221  is  amended  by  the  addition  of 
a  new  center  head  and  six  new  sections 
to  read  as  follows: 

Chuichu  Indian  Irrigation  Projpct, 

Arizona  , 

Sec. 

221.190  Charges. 

221.191  Payments. 

221.192  Water  delivery. 

221.193  Water  users’  responsibility  for  water 

after  delivery. 

221.194  Water  service. 

221.196  Distribution  and  apportionment. 

Authority:  SS  221.190  to  221.195  issued 
under  sec.  1,  3,  36  Stat.  270,  272  as  amended; 
^25  U.S.C.  385. 

§  221.190  Charges. 

The  reimbursable  costs  of  operating 
and  maintaining  the  Chuichu  Indian  Ir¬ 
rigation  Project  in  Arizona  are  appor¬ 
tioned  on  a  per  acre  basis  against  the 
irrigable  lands  of  the  project  to  which 
water  can  be  delivered,  and  for  the  calen¬ 
dar  year  1959,  and  each  succeeding  year 
until  further  order,  the  basic  rate  is 
hereby  fixed  at  $22  per  acre  for  the  de¬ 
livery  of  not  to  exceed  four  acre  feet 
of  water  per  acre  annually.  Additional 
water,  when  available,  may  be  delivered 
upon  written  application  of  the  land- 
owner  or  lessee  at  the  rate  of  $5  per  acre 
foot,  or  fraction  thereof. 

§  221.191  Payments. 

The  annual  charges  fixed  in  9  221.190 
shall  become  due  on  March  1  of  each  year 
and  payable  on  or  before  that  date,  and 
any  unpaid  charges  shall  stand  as  a  first 
lien  against  the  land  without  penalty 
until  paid.  Charges  for  excess  water 
shall  be  paid  in  advance  qf  the  delivery 
of  water. 

§221.192  Water  delivery. 

(a)  The  delivery  of  water  shall  be  re¬ 
fused  to  all  tracts  of  land  for  which  the 
charges  have  not  been  paid  when  due, 
except  where  the  lands  are  in  Indian 
ownership,  not  under  lease  to  non-In¬ 
dians,  and  the  Indian  owners  shall  have 
made  the  necessary  arrangements  with 
the  Superintendent  as  hereinafter  pro¬ 
vided.  When  any  Indian  owner  of  land 
not  under  lease  to  a  non-Indian  is  finan¬ 
cially  unable  to  pay  the  operation  and 
maintenance  charges  on  the  due  date,_ 
the  Superintendent  may  make  the  neces¬ 
sary  arrangements  with  such  Indian 
owner  as  will  permit  him  to  perform 
labor  on  the  irrigation  project  works,  the 
proceeds  derived  therefrom  to  be  applied 
in  partial  payment  of  such  charges.  The 
Superintendent  may  also  make  necessary 
arrangements  for  such  Indian  owner  to 
pay  the  operation  and  maintenance 
charges  from  the  proceeds  of  the  crops 
grown  on  the  land  when  harvested  and 
marketed  within  that  calendar  year,  pro¬ 
vided  written  arrangements  to  that  effect 
are  made  with  the  Superintendent  by  the 
Indian  owner  prior  to  the  delivery  of 
water. 

(b)  In  any  instance  where  the  Super¬ 
intendent  is  convinced  that  an  Indian 
landowner,  whose  land  is  not  imder  lease 
to  a  non-Indian,  is  financially  unable  to 
pay  his  operation  and  maintenance 
charges  from  proceeds  of  labor  per¬ 
formed  on  the  project  works,  or  from  the 
proceeds  of  the  crops  being  grown  on  the 
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land,  or  from  any  other  source,  the  de¬ 
livery  of  water  may  be  made  to  the  land 
if  a  written  certificate  is  issued  by  the 
Superintendent  stating  that  such  Indian 
landowner  is  not  financially  able  to  pay 
such  charges.  In  such  csuses  the  unpaid 
charges  shall  be  entered  on  the  accounts 
and  will  stand  as  a  first  lien  against  the 
land  until  paid  but  without  penalty  for 
delinquency. 

§  221.193  Water  users’  responsibility 
for  water  after  delivery. 

The  water  users  are  responsible  for  the 
water  after  it  has  been  delivered  to  their 
lands,  and  are  required  to  have  their 
field  ditches  of  proper  capacity  and  in  a 
suitable  condition  for  delivery  of  irriga¬ 
tion  water. 

§  221.194  Water  service. 

A  water  service  schedule  will  be  worked 
out  by  the  Bureau  of  Indian  Affairs  in  co¬ 
operation  with  the  water  users.  The 
schedule  shall  be  followed  until  modified 
or  amended.  Violation  of  the  foregoing 
requirement  by  a  water  user  shall  be 
Just  cause  for  refusal  to  deliver  water  to 
his  land. 

§  221.195  Distribution  and  apportion¬ 
ment. 

The  pumped  water  of  the  project  is 
deemed  a  common  water  supply  in  which 
all  lands  of  the  entire  project  are  en¬ 
titled  to  share  equally  and  such  water 
will  be  distributed  to  the  lands  of  the 
project  as  equitably  as  physical  condi¬ 
tions  will  permit. 

IP.R.  Doc.  69-1165;  Piled,  Feb.  9,  1959; 

8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Parts  904,  934,  996,  999  1 

[Docket  Nos.  A<>-14-A27.  AO-83-A23,  AC>- 
203-A10.  AO-204-A9] 

HANDLING  OF  MILK  IN  GREATER 
BOSTON,  MERRIMACK  VALLEY, 
SPRINGFIELD,  AND  WORCESTER, 
MASS.,  MARKETING  AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreements  and  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  opening  of  a  public  hearing 
to  be  held  in  the  Cape  Cod  Room.  Essex 
Hotel,  695  Atlantic  Avenue,  Boston,  Mas¬ 
sachusetts,  beginning  at  10:00  a.m.,  e.s.t., 
on  February  18,  1959,  with  respect  to, 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders, 
regulating  the  handling  of  milk  in  the 
Greater  Boston,  Merrimack  Valley, 
Springfield,  and  Worcester,  Massachu¬ 
setts.  marketing  areas. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 


which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

The  following  proposals  were  made  by 
H.  P.  Hood  and  Sons,  Inc,,  and  are  co¬ 
sponsored,  in  whole  or  in  part,  by  the 
following:  David  Buttrick  Company; 
Devines  Milk  Laboratories;  Garelick 
Brothers  Farm,  Inc.;  Rhode  Island  Milk 
Dealer  Association,  Inc.;  and  Whiting - 
Milk  Company: 

§  904.4  [Amendment] 

1.  Revise  §  904.4(g)  (2)  and  (3)  of  the 
Boston  order  by  deleting  the  words  “the 
Merrimack  Valley,  ‘  Springfield,  or 
Worcester  orders”  and  substitute  there¬ 
for  the  words  “another  Federal  order”. 

2.  Revise  the  Boston  order  by  delet¬ 
ing  §  904.27  and  substitute  therefor  the 
following : 

§  904.27  AHRignment  of  receipts  from 
New  York-New  Jersey  order  pool 
plants. 

(a)  Receipts  of  packaged  fluid  milk 
products,  other  than  cream,  from  New 
York-New  Jersey  order  pool  plants  shall 
be  assigned  to  Class  I  milk. 

(b)  Receipts  of  fiuid  milk  products 
from  New  York-New  Jersey  pool  plahts, 
other  than  packaged  fiuid  milk  products, 
shall  be  assigned  to  Class  II  milk,  ex¬ 
cept  as  provided  in  §  904.28,  and  except 
that  receipts  during  the  months  of  Au¬ 
gust  through  March  which  are  classified 
and  priced  in  Class  I-A  or  I-B  under  the 
New  York-New  Jersey  order  shall  be  as¬ 
signed  to  Class  I  milk. 

§§  934.4,  996.4, 999.4  [Amendment] 

3.  Revise  the  Merrimack  Valley, 
Springfield,  and  Worcester  orders  by  in¬ 
serting  the  following  language  immedi¬ 
ately  after  the  word  “orders”  as  it  ap¬ 
pears  in  paragraph  (g)(2)  of  §§  934.4, 
996.4  and  999.4:  and  receipts  of  pack¬ 
aged  fiuid  milk  products  from  any  plant 
which  is  a  regulated  plant  under  the 
provisions  of  any  other  Federal  order;”. 

4.  Revise  the  Merrimack  Valley, 
Springfield  and  Worcester  orders  by  de¬ 
leting  the  language  immediately  follow¬ 
ing  the  words  “except  a  regulated  plant 
under”  as  it  appears  in  paragraph  (g)(3) 
of  §§  934.4,  996.4  and  999.4  and  substitute 
therefor  the  following  language:  “an¬ 
other  Federal  order,  without  its  inter¬ 
mediate  movement  to  another  plant.” 

§  934.16  [Amendment] 

5.  Revise  the  Merrimack  Valley  order 
by  deleting  i>arsigraph  (e)  as  it  appears 
in  §  934.16  and  sul»titute  therefor  the 
following  paragraph: 

(e)  If  moved  as  packaged  fluid  milk 
products  to  a  plant  subject  to  another 
Federal  order,  they  shall  be  classified  as 
Class  I  milk. 

§§  996.16>99.16  [Amendment] 

6.  Revise  the  Springfield  and  Worces¬ 
ter  orders  by  deleting  paragraphs  (e) 
and  (f)  of  §§  996.16  and  999.16  and  sub¬ 
stitute  therefor  the  following  para¬ 
graphs: 


(e)  If  moved  as  packaged  fluid  milk 
products  to  a  plant  subject  to  another 
Federal  order,  they  shall  be  classified  as 
Class'  I  milk. 

(f)  Except  as  provided  In  paragraph 
(e)  of  this  section,  if  moved  to  a  plant 
subject  to  the  New  York-New  Jersey 
order,  they  shall  be  classified  as  Class  I 
milk  if  assigned  to  (Classes  I-A  or  I-B 
under  that  order;  otherwise  they  shall 
be  classified  as  Class  II  milk. 

7.  Revise  the  Springfield  and  Worces¬ 
ter  orders  by  deleting  the  words  “New 
York”  as  they  appear  in  paragraph  (g) 
of  §§  996.16  and  999.16  and  substitute 
therefor  the  words  “New  York-New 
Jersey”. 

§§934.27,  996.27,  999.27  [Amend- 

ment] 

8.  Revise  the  Merrimack  Valley, 
Springfield  and  Worcester  orders  by  de¬ 
leting  paragraphs  (c)  and  (d)  of  §§  934.27, 
996.27  and  999.27  and  substitute  therefor 
the  following  paragraphs: 

(c)  Receipts  of  packaged  fluid  milk 
products,  other  than  cream,  from  any 
plant  which  is  a  regulated  plant  under 
the  provisions  of  another  Federal  order 
shall  be  assigned  to  Class  I  milk. 

(d)  Except  as  provided  in  paragraph 
(c)  of  this  section,  receipts  from  New 
York-New  Jersey  order  pool  plants  shall 
be  assigned  to  Class  I  milk  if  classified 
and  priced  in  Classes  I-A  or  I-B  under 
the  New  York-New  Jersey  order. 

§  904.17  [Amendment] 

9.  Revise  §  904,17  (a)  of  the  Boston 
order  by  deleting  the  period  at  the  end 
of  the  sentence,  and  substitute  therefor 
the  following  language:  “,  except  that  if 
moved  as  other  than  packaged  fluid  milk 
to  a  plant  which  is  a  pool  plant  under  the 
Connecticut  or  Southeastern  New  Eng¬ 
land  orders,  it  shall  be  classified  in  the 
class  or  classes  to  which  the  receipt  is 
assigned  under  such  other  order.” 

§  934.16  [Amendment] 

10.  Revise  the  Merrimack  Valley  order 
by  deleting  §  934.16  (c)  and  (d)  and  sub¬ 
stitute  therefor  the  following: 

(c)  If  moved  to  a  producer-handler’s 
plant  or  to  any  unregulated  plant  except 
a  plant  subject  to  the  Boston,  Connecti¬ 
cut,  Southeastern  New  England,  Spring- 
field,  or  Worcester  orders,  they  shall  be 
classified  as  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fiuid  milk 
products  utilized  as  Class  I  milk  at  the 
plant  to  which  they  were  moved, 

(d)  If  moved,  other  than  as  packaged 
fluid  milk  products,  to  a  plant  subject  to 
the  Boston,  Connecticut,  Southeastern 
New  England,  Springfield,  or  Worcester 
orders,  they  shall  be  classified  in  the  class 
or  classes  to  which  the  receipt  is  assigned 
under  such  other  order. 

§  996.16  [Amendment] 

11.  Revise  the  Springfield  order  by 
deleting  §  996.16  (c)  and  (d)  and  substi¬ 
tute  therefor  the  following: 

(c)  If  moved  to  a  producer-handler’s 
plant,  or  to  any  unregulated  plant  except 
a  plant  subject  to  the  Boston,  Connecti¬ 
cut,  Merrimack  Valley,  New  York-New 
Jersey,.  Southeastern  New  England,  or 
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Worcester  orders,  they  shall  be  classified 
as  Class  I  milk  up  to  the  total  quantity 
of  the  same  form  of  fiuid  milk  products 
utilized  as  Class  I  milk  at  the  plant  to 
which  they  were  moved. 

(d)  If  moved,  other  than  as  packaged' 
fluid  milk  products  to  a  plant  subject  to 
the  Boston,  Connecticut.  Merrimack  Val¬ 
ley,  Southeastern  New  England,  or  Wor¬ 
cester  orders,  they  shall  be  classified  in 
the  class  to  which  the  receipt  is  assigned 
under  such  other  order.  . 

§  999.16  [Amendment] 

12.  Revise  the  Worcester  order  by 
deleting  §  999.16  (c)  and  (d)  and  substi¬ 
tute  therefor  the  following: 

(c)  If  moved  to  a  producer-handler’s 
plant,  or  to  any  unregulated  plant  ex¬ 
cept  a  plant  subject  to  the  Boston,  Con¬ 
necticut,  Merrimack  Valley,  New  York- 
New  Jersey,  Southeastern  New  England, 
or  Springfield  orders,  they  shall  be  clas¬ 
sified  as  Class  I  milk  up  to  the  ratal 
quantity  of  the  same  form  of  fiuid  milk 
products  utilized  as  Class  I  milk  at  the 
plant  to  which  they  were  moved. 

(d)  If  moved,  other  than  as  packaged 
products  to  a  plant  subject  to  the  Boston, 
Connecticut,  Merrimack  Valley,  South¬ 
eastern  New  England,  or  Springfield  or¬ 
ders,  they  shall  be  classified  in  the  class 
to  which  the  receipt  is  assigned  imder 
such  other  order. 

Proposed  by  the  New  England  Milk- 
shed  Price  Committee: 

§§  904.2,  934.2,  996.2,  999.2  [Amend¬ 
ment] 

13.  Delete  paragraphs  (c),  (d)  (2) 
and  (4),  and  (e)  of  §§  904.2,  934.2,  996.2 
and  999.2  and  substitute  therefor  the 
following: 

(c)  “Dairy  farmer”  means  any  person 
who  produces  milk  which  is  moved  from 
his  farm  to  a  plant  other  than  as  pack¬ 
aged  milk. 

(d)  •  •  • 

(2)  Any  dairy  farmer  with  respect 
to  milk  which  is  purchased  from  him  by 
a  handler'  and  moved  to  a  regulated 
plant,  if  that  handler  caused  milk  from 
the  same  farm  to  be  moved  as  nonpool 
milk  to  an  unregulated  plant  during  the 
same  month,  except  that  the  term  shall 
not  apply  to  any  dairy  farmer  with 
respect  to  milk  which  is  considered  as 
receipts  from  a  producer  imder  the  pro¬ 
visions  of  another  Federal  order. 

•  •  •  '  •  • 

(4)  For  purposes  of  this  paragraph, 
the  acts  of  any  person  who  is  an 
aflaiiate  of,  or  who  controls  or  is  con¬ 
trolled  by,  a  handler  or  dealer  shall  be 
considered  as  having  been  performed  by 
»such  handler  or  dealer. 

(e)  “Producer”  means  any  dairy 
farmer  whose  milk  is  moved  from  his 
farm  to  a  pool  plant,  or  to  any  other 
plant  as  diverted  milk;  except  that  the 
term  shall  not  include  a  producer-han¬ 
dler,  a  dairy  farmer  for  other  markets,  a 
dairy  farmer  with  respect  to  exempt  milk 
delivered,  nor  a  dairy  farmer  with  re¬ 
spect  to  milk  which  is  considered  as 
receipts  from  a  producer  under  the  pro¬ 
visions  of  another  Federal  order. 


§§  904.3,  934.3,  996.3,  999.3  [Amend- 
ment] 

14.  Delete  paragraphs  (a)  and  (d)  of 
§S  904.3,  934.3,  996.3,  and  999.3  and  sub¬ 
stitute  therefor  the  following: 

(a)  “Plant”  means  the  land  and  build¬ 
ings,  or  separate  portion  thereof,  to¬ 
gether  with  their  surroundings,  facilities, 
and  equipment,  constituting  a  single  op¬ 
erating  unit  or  establishment  which  is 
operated  exclusively  by  one  or  more  per¬ 
sons  who  are  engaged  in  the  business  of 
receiving  fiuid  milk  products  for  resale 
or  manufacture  into  milk  products,  and 
which  is  used  for  the  receiving,  han¬ 
dling.  or  processing  of  milk  or  milk 
products. 

«  •  •  •  • 

(d)  “Receiving  plant”  means  any 
plant  to  which  milk  is  moved  from  dairy 
farmers’  farms  in  cans  and  there  ac¬ 
cepted,  weighed  or  measured,  sampled, 
and  cooled;  or  is  moved  from  dairy 
farmers’  farms  in  tank  trucks  and  there 
transferred  to  stationary  equipment  in 
the  building  or  to  other  vehicles;  and  at 
which  plant  are  maintained  facilities  for 
the  washing  and  sanitizing  of  the  cans 
or  tank  trucks. 

§§  904.4,  934.4,  996.4,  999.4  [Amend- 
ment] 

15.  Delete  paragraphs  (a)  and  (f)  of 
§  §  904.4,  934.4,  996.4,  and  999.4  and  sub¬ 
stitute  therefor  the  following: 

(a)  “Milk”  means  the  commodity  re¬ 
ceived  from  a  dairy  farmer  as  cow’s  milk. 
’The  term  also  includes  milk  so  received 
which  later  has  its  butterfat  content 
adjusted  to  at  least  one-half  of  one  per¬ 
cent  but  less  than  10  percent;  frozen 
milk;  reconstituted  milk;  and  50  percent 
of  the  quantity,  by  weight,  of  “half  and 
half”. 

*  •  •  •  • 

(f)  “Pool  milk”  means  milk  which  a 
handler  has  received  as  milk  from  pro¬ 
ducers,  and  all  fiuid  milk  products  de¬ 
rived  from  milk  so  received.  ’The  qusm- 
tity  of  milk  received  by  a  handler  from 
producers  shall  include  any  milk  of  a 
producer  which  was  not  received  at  a 
plant  but  which  the  handler  or  an  agent 
of  the  handler  has  accepted,  measured, 
sampled,  and  transferred  from  the  pro¬ 
ducer’s  farm  tank  into  a  tank  truck  dur¬ 
ing  the  month,  and  such  milk  shall  be 
considered  as  received  at  the  pool  plant 
at  which  other  milk  from  the  same  farm 
of  that  producer  is  received  by  the  han¬ 
dler  during  the  month. 

16.  Incorporate  in  §  §  904.4,  934.4, 

996.4,  and  999.4  a  definition  of  diverted 
milk  to  read  as  follows: 

“Diverted  milk”  means  milk  which  a 
pool  handler  reports  as  having  been  re¬ 
ceived  from  a  dairy  farmer’s  farm  at  one 
of  his  pool  plants,  but  which  he  causes 
to  be  moved  -from  that  farm  to  another 
plant,  provided  the  conditions  of  sub- 
paragraph  (1)  or  (2)  of  this  paragraph 
have  been  met.  Diverted  milk  shall  be 
considered  to  have  been  received  at  the 
pool  plant  from  which  it  was  diverted: 

(1)  The  handler  caused  milk  from 
that  farm  to  be  moved  to  such  pool  plant 
on  a  majority  of  the  delivery  days,  dur¬ 


ing  the  12  months  ending  with  the  cur¬ 
rent  month,  on  which  the  handler  either 
caused  pool  milk  to  be  moved  from  the 
farm,  or  caused  pool  milk  to  be  moved 
from  the  farm  by  tank  truck;  or 

(2)  The  handler  caused  the  milk  to 
be  moved  from  that  farm  in  a  tank 
truck  in  which  it  was  intermingled  with 
milk  from  other  farms,  the  milk  from  a 
majority  of  which  farms  was  diverted 
from  the  same  pool  plant  during  the 
month  in  accordance  with  the  preceding 
provisions  of  this  paragraph. 

Proposed  by  the  Dairy  Division.  Agri¬ 
cultural  Marketing  Service: 

17.  Make  such  changes  as  may  be  nec¬ 
essary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator  in  the  respective 
market  as  follows:  Room  403,  230  Con¬ 
gress  Street,  Boston  10,  Massachusetts; 
25  Argyle  Street,  Andover,  Massachu¬ 
setts;  Room  408,  145  State  Street, 
Springfield  3,"  Massachusetts;  Room  403, 
107  Front  Street,  Worcester,  Massachu¬ 
setts;  or  from  the  Hearing  Clerk,  Room 
112,  Administration  Building,  United 
States  Department  of  Agriculture, 
Washington  25,  D.C.,  or  may  be  there 
inspected. 

Issued  at  Washington,  D.C.,  this  4th 
day, of  February  1959. 

[SEAL]  F.  R.  Bitrke, 

Acting  Deputy  Administrator. 

[F.R.  Doc.  60-1177;  Filed,  Feb.  0.  1969; 

8:48  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  5  ] 

[Docket  No.12749;  FCC  59-76] 

EXPERIMENTAL  RADIO  SERVICE 

Applications  for  Contract  Dovelop- 
ment  Station  Licenses 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled 
matter. 

2.  With  the  rapid  Increase  in  the  num¬ 
ber  of  applications  in  the  Experimental 
Radio  Services  involving  contract  de¬ 
velopment  work,  the  Commission  is  ex¬ 
periencing  increased  difficulty  in  its  ef¬ 
forts  to  determine  the  exact  frequency 
requirements  in  each  case.  In  many 
cases,  the  frequency  requests  are  found 
to  exceed  the  actual  contract  require¬ 
ments  by  wide  margins.  This  informa¬ 
tion  is  usually  obtained  only  after  long 
delays  and  persistent  checking  through 
the  various  liaison  channels.  Conse¬ 
quently.  the  time  required  to  process 
applications  is  lengthened,  and  the  fre¬ 
quency  coordination  procedure  is  made 
needlessly  more  difficult  and  complex. 
The  Commission  believes  that  these  de¬ 
lays  and  uncertainties  could  be  avoided 
by  requiring  the  applicant  to  furnish 
supplementary  statements  with  his  ap¬ 
plication  supplying  complete  details  re- 
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PROPOSED  RULE  MAKING 


garding:  contract  numbers,  frequency 
requirements,  equipment  h(Mnenclature, 
project  objectives,  etc.  The  Conunis- 
Sion,  therefore,  proposes  to  amend  fi  5.57 

(c)  to  require  that  such  supplementary 
information  be  attached  to  and  become  a 
part  of  eacli  application  for  a  contract 
developmental  authorization.  To  assure 
that  all  the  necessary  information  is  sup¬ 
plied  in  a  consistent  manner,  the  Com¬ 
mission  will  supply  a  form  setting  out  in 
detail  the  information  that  is  required. 

3.  Similar  difficulties  arise  in  connec¬ 
tion  with  the  the  renewal  of  the  licenses 
for  contract  developmental  stations. 
The  Commission  is  accordingly  proposing 
to  require  the  same  supplemental  infor¬ 
mation  with  each  application  for  renewal 
of  license  when  a  Government  contrsCct 
is  involved. 

4.  The  iM'oposed  amendments,  which 
are  set  forth  in  detail  below,  are  issued 
under  authority  of  sections  4(i)  and  303 
of  the  Communications  Act  of  1934,  as 

^.amended. 

5.  Any  interested  person  who  Is  of  the 
opinion  that  the  proix>sed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein; 
and  any  person  desiring  to  support  the 
proposal,  may  Ale  with  the  Commission 
on  or  before  March  3.  1959,  a  written 
statement  or  brief  setting  forth  his  com¬ 
ments.  Replies  to  such  comments  may 
be  filed  within  ten  days  from  the  last 
day  for  filing  said  original  comments. 
No  additional  comments  may  be  filed  un¬ 
less  specifically  requested  by  the  Com¬ 
mission  or  gO(^  cause  for  the  filihg  of 
such  additional  comments  is  established. 
The  Commission  will  consider  all  such 
conunents  prior  to  taking  final  action  in 
this  matter,  and  if  comments  are  sub¬ 
mitted  warranting  oral  argument,  notice 
of  the  time  and  place  of  such  oral  argu¬ 
ment  will  be  given. 

6.  In  accordance  with  the  provisions 
of  S  1.54  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission. 

Adopted:  February  3, 1959. 

Released:  February  5, 1959.  ' 

Federal  Communications 
Commission, 

[SEAL]  Mary  Jane  Morris. 

Secretary. 

Part  5  is  amended  as  follows: 

1.  Amend  §  5.57(c)  to  read  as  follows: 

(c)  Applications  involving  govern^ 
ment  contracts.  The  provisions  of  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
not  be  applicable  to  applicants  for  an 
authorization  in  the  Experimental  Serv¬ 
ice  (Research)  to  be  used  for  the  purpose 
of  fulfilling  the  requirements  of  a  con¬ 
tract  with  an  agency  of  the  United  States 
Government.  In  lieu  thereof,  such  ap¬ 
plicants  shall  include  as  a  part  of  the  ap¬ 
plication,  FCC  Form  440A,^  Supplemental 
Information  for  Applications  in  the  Ex¬ 
perimental  Radio  Service  Involving  Gov¬ 
ernment  Contracts. 

2.  Amend  S  5.55(g)  to  read  as  follows: 

(g)  'Application  for  renewal  of  station 
license.  (1)  Application  for  renewal  of 
station  license  shall  be  submitted  on  FCC 


Form  405.  A  blanket  application  may  be 
submitted  for  renewal  of  a  group  of  sta¬ 
tion  licenses  in  the  same  class  in  those 
cases  where  the  renewal  requested  is  in 
exact  accordance  with  the  terms  of  the 
previous  authorizations.  The  individual 
stations  covered  by  such  applications 
shall  be  clearly  identified  thereon.  Un¬ 
less  otherwise  directed  by  the  Commis¬ 
sion,  each  application  for  renewal  of  li¬ 
cense  shall  be  filed  at  least  60  days  prior 
to  the  expiration  date  of  the  license  to 
be  renewed. 

(2)  If  the  station  license  sought  to  be 
renewed  is  used  for  the  purpose  of  ful¬ 
filling  the  requirements  of  a  contract 
with  an  agency  of  the  U.S.  Government, 
the  application  for  renewal  shall  be  ac¬ 
companied  by  Form  440A  *  in  triplicate. 
Supplemental  Information  for  Applica¬ 
tions  in  the  Experimental  Radio  Service 
Involving  Government  Contracts.* 

[P.B.  Doc.  69-1192;  Piled,  Feb.  9.  1959; 

8:51  a.m.] 


FEDERAL  TRADE  COMMISSIDN 

[  16  CFR  Ch.  I  1 

TEXTILE  FIBER  PRODUCTS  IDENTIFI¬ 
CATION  ACT 

Notice  of  Hearing  and  Proposed  Rule 
Making 

Notice  is  hereby  given  all  interested 
parties  that  the  Federal  Trade  Commis¬ 
sion  on  the  10th  day  of  March  1959,  be¬ 
ginning  at  10:00  o’clock  a.m.,  e.s.t.,  at 
its  offices  in  the  City  of  Washington, 
District  of  Columbia,  will  hold  a  public 
'hearing  on  proposed  rules  and  regula¬ 
tions  under  the  Textile  Fiber  Products 
Identification  Act. 

Interested  parties  may  participate  by 
submitting  in  writing  to  the  Commission 
on  or  before  such  date,  their  views,  argu¬ 
ments.  or  other  pertinent  data,  or  they 
may  be  heard  orally  at  such  time.  Any 
party  wishing  to  submit  further  views, 
arguments  or  data  in  response  to  that 
submitted  as  a  result  of  this  notice  or 
at  the  hearing  may  do  so>  in  writing  at 
any  time  within  ten  days  after  such 
hearing  is  closed. 

Such  action  is  taken  pursuant  ^to  the 
authority  given  the  Federal  Trade  Coip- 
mission  under  section  7(c)  of  the  Textile 
Fiber  Products  Identification  Act  (Pub. 
Law  85-897;  15  U.S.C.  Sec.  70;  72  Stat. 
1717)  “to  make  such  rules  and  regula¬ 
tions,  including  the  establishment  of 
generic  names  of  manufactured  fibers, 
-under  and  in  pursuance  of  the  terms  of 
this  Act  as  may  be  necessary  and  proper 
for  administration  and  enforcement.’’ 

The  matters  to  be  considered  are  the 
proposed  rules  and  regulations  set  out 
below,’  together  with  such  pertinent 
amendments,  revisions,  deletions  and 
additions  thereto  as  may  be  proposed. 
Other  matters  for  consideration  are 
whether  or  not  rules  should  be  promul¬ 
gated  by  the  Commission: 

(1)  Limiting  the  use  of  the  terms 
•‘virgin’’  or  “new”  to  describe  textile 
fibers  which  have  never  been  reclaimed 
from  kny  knitted,  woven,  felted  or  other- 


*■  Filed  as  part  of  the  original  document. 


wise  manufactured  textile  fiber  products; 

(2)  Recognizing  the  terms  “wool”, 
“reprocessed  wool”  and  “reused  wool”  as 
those  terms  are  defined  in  the  Wool 
Products  Labeling  Act,  as  generic  nam^ 
for  such  fibers  when  applicable  under 
the  Textile  Fiber  Products  Identification 
Act; 

(3)  Excluding  narrow  fabrics  and 
elastic  fabrics  of  6  inches  or  less  from 
the  provisions  of  the  Act,  as  provided 
for  in  section  12(b) ; 

(4)  Establishing  generic  names  and 
definition  for  cross-linked  cellulosic 
fibers. 

Rule  1.  Terms  defined. 

As  used  in  these  rules,  unless  the  con¬ 
text  otherwise  specifically  requires: 

(a)  The  term  “Act”  means  the  "Tex¬ 
tile  Fiber  Products  Identification  Act” 
(approved  September  2,  1958,  85th  Con¬ 
gress,  2d  Session;  15  U.S.C,  70,  72  Stat. 
1717). 

(b)  The  terms  “rule,”  “rules,”  “regu¬ 
lations,”  and  “rules  and  regulations” 
mean  the  rules  and  regulations  pre¬ 
scribed  by  the  Commission  pursuant  to 
section  7(c)  of  the  Act. 

(c)  The  definition  of  terms  contained 
in  section  2  of  the  Act  shall  be  applicaUe 
also  To  such  terms  when  used  in  rules 
promulgated  under  the  Act. 

(d)  The  term  “United  States”  means 
the  several  States,  the  District  of  Colum¬ 
bia,  and  the  Territories  and  possessions 
of  the  United  States. 

(e)  The  terms  “required  information” 
and  “information  required”  mean  such 
information  required  to  be  disclosed  on 
labels,  invoices  and  in  advertising  under 
the  Act  and  regulations. 

(f)  The  terms  “label,”  “labels,”  “la¬ 
beled,”  and  “labeling”  mean  the  stamp, 
tag,  label,  or  other  means  of  identifica¬ 
tion,  or  authorized  substitute  therefor, 
required  to  be"  affixed  to'  textile  fiber 
products  by  the  Act  and  regulations  and 
on  which  the  information  required  is 
to  appear. 

(g)  The  terms  “marketing  or  han¬ 
dling”  and  “marketed  or  handled,”  when 
applied  to  textile  fiber  products,  mean 
any  one  or  all  of  the  transactions  set 
forth  in  section  3  of  the  Act. 

(h)  The  terms  “invoice”  and  “invoice 
or  other  paper”  mean  a  written  account, 
order,  memorandum,  list,  or  catalog, 
which  is  issued  in  connection  with  the 
marketing  or  handling  of  any  textile  fi¬ 
ber  product  transported  or  delivered  to  a 
purchaser,  consignee,  factor,  bailee,  cor¬ 
respondent,  agent,  or  any  other  person 
engaged  in  the  marketing  or  handling  of 
textile  fiber  products. 

(i)  The  term  “outer  coverings  of  fur¬ 
niture,  mattresses,  and  box  springs” 
means  those  coverings  as  are  perma-* 
nently  incorporated  in  such  articles. 

( j )  The  term  “wearing  apparel”  means 
any  costume  or  article  of  clothing  or  cov¬ 
ering  for  any  part  of  the  body  worn  or 
intended  to  be  worn  by  individuals. 

(k)  The  term  “beddings”  means 
sheets,  covers,  blankets,  comforters,  pil¬ 
lows,  pillowcases,  quilts,  bedspreads, 
pads,  and  all  other  textile  fiber  products 
used  or  intended  to  be  used  on  or  about 
a  bed  or  other  place  for  reclining  or 
sleeping. 
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(l)  The  term  “headwear”  means  any 
textile  fiber  product  worn  exclusively 
on  or  about  the  head  and  face  by  in¬ 
dividuals. 

(m)  The  term  “backings,”  when  ap¬ 
plied  to  fi<»r  coverings,  means  that  part 

^  of  a  fioor'  covering  to  which  the  pile, 
face,  or  outer  surface  is  woven,  tufted, 
hooked,  knitted,  or  otherwise  attached, 
and  which  provides  the  structural  base 
of  the  floor  covering.  The  term  “back¬ 
ings”  shall  also  include  fabrics  attached 
to  the  structural  base  of  the  floor  cov¬ 
ering  in  such  a  way  as  to  form  a  part  of 
such  structural  base,  but  shall  not  in¬ 
clude  the  pile,  face,  or  outer  surface  of 
the  floor  covering  or  any  part  thereof. 

(n)  The  term  “elastic  material” 
means  a  fabric  composed  of  yarn  consist¬ 
ing  of  an  elastomer  or  a  covered  elas¬ 
tomer,  which  yarn  can  be  stretched  at 
70*  F.  to  at  least  twice  its  original  length 
and  which,  after  stress  is  removed,  will 
return  immediately  to  approximately  its 
original  length. 

(0)  The  term  “coated  fabric”  means 
any  fabric  which  is  coated,  filled,  im¬ 
pregnated,  or  laminated  with  a  continu- 
ous-film-forming  polymeric  composition 
in  such  a  manner  that  the  weight  added 
to  the  base  fabric  is  at  least  35  percent 
of  the  weight  of  the  fabric  before  coat¬ 
ing,  filling,  impregnation,  or  lamination. 

(p)  The  term  “ui>holstered  product” 
means  articles  of  furniture  containing 
stuffing  and  shall  include  mattresses  and 
box  springs. 

(q)  The  term  “ornamentation”  means 
any  fibers  or  yarns  imparting  a  visibly^ 
discernible  pattern  ^r  design  to  a  yarn 
or  fabric. 

Rule  2.  General  requirements. 

(a)  Each  textile  fiber  product,  except 
those  exempted  or  excluded  under  sec¬ 
tion  12  of  the  Act,  shall  be  labeled  or  in¬ 
voiced  in  conformity  with  the  require¬ 
ments  of  the  Act  and  regulations. 

(b)  Any  advertising  of  textile  fiber 
products  subject  to  the  Act  shall  be  in 
conformity  with  the  requirements  of  the 
Act  and  regulations. 

Rule  3.  Fibers  present  in  amounts  of 
5  percent  or  less. 

(a)  In  disclosing  the  constituent  fi¬ 
bers  in  required  information,  no  fiber 
present  in  the  amount  of  five  percentum 
or  less  shall  be  designated  by  its  generic 
name  or  trade-marked  name,  but  shall 
be  designated  as  “other  fiber.” 

(b)  When'more  than  one  of  such  fibers 
are  present  in  a  product,  they  shall  be 
designated  in  the  aggregate  as  “other 
fibers.” 

Rule  4.  English  language  requirement. 

All  required  information  shall  be  set 
out  in  the  English  language.  If  the  re¬ 
quired  information  appears  in  a  lan¬ 
guage  other  than  English,  it  also  shall 
appear  in  the  English  language.  The 
provisions  of  this  rule  shall  not  apply  to 
advertisements  in  foreign  language 
newspapers  or  periodicals,  but  such  ad¬ 
vertising  shall  in  all  other  respects  com¬ 
ply  with  the  Act  and  regulations. 
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Rule  5.  Abbreviations,  ditto  marks,  and 
asterisks  prohibited. 

(a)  In  disclosing  required  Informa¬ 
tion,  words  or  terms  shall  not  be  abbre¬ 
viated  except  as  permitted  in  Rule  33(d) , 
designated  by  ditto  marks,  or  appear  in 
footnotes  referred  to  by  asterisks  or 
other  symbols  in  the  required  informa¬ 
tion. 

(b)  Where  the  generic  name  of  a  tex¬ 
tile  fiber  is  required  to  appear  in  imme¬ 
diate  conjunction  with  a  trademarked 
fiber  name  in  advertising,  labeling,  or 
invoicing,  a  disclosure  of  the  generic 
name,  by  means  of  a  footnote,  to  which 
reference  is  made  by  use  of  an  asterisk 
or  other  symbol  placed  next  to  the 
trademarked  fiber  name,  shall  not  be 
permitted. 

Rule  6r  Generic  names  of  fibers  to  be 
used. 

(a)  Except  where  /  another  name  is 
permitted  under  the  Act  and  regulations, 
the  respective  generic  names  of  all  fibers 
present  in  the  amount  of  more  than  five 
per  centum  of  the  total  fiber  weight  of 
the  textile  fiber  product  shall  be  used 
when  naming  fibers  in  the  required  in¬ 
formation;  as  for  example: ,  “cotton,” 
“rayon,”  “silk,”  “linen,”  “nylon,”  etc. 

(b)  Where  a  textile  fiber  product  con¬ 
tains  the  hair  or  fiber  of  a  fur-bearing 
animal  present  in  the  amount  of  more 
than  five  per  centum  of  the  total  fiber 
weight  of  the  product,  the  name  of  the 
animal  producing  such  fiber  may  be  used 
in  setting  forth  the  required  information, 
provided  the  name  of  such  animal  is  used 
in  conjunction  with  the  words  “fiber,” 
“hair,”  or  “blend;”  as  for  example: 

80%  Rabbit  Hair 

20%  Nylon  ‘ 

or  • 

80%  Silk 
20%  Mink  Fiber 
or 

60%  Cotton,  40%  Raccoon  Blend 

Rule  7.  Generic  names  and  definitions 
for  manufactured  fibers. 

Pursuant  to  the  provisions  of  section 
7(c)  of  the  Act,  the  following  generic 
names  for  manufactured  fibers,  together 
with  their  respective  definitions,  are 
hereby  established: 

(a)  Acrylic.  A  manufactured  fiber  in 
which  the  fiber-forming  substance  is  any 
long  chain  synthetic  polymer  com¬ 
posed  of  at  least  85  percent  by  weight  of 
acrylonitrile  units. 

(b)  Modacrylic.  A  mahufactured  fiber 
in  which  the  fiber-forming  substance  is 
any  long  chain  synthetic  polymer  com¬ 
posed  of  less  than  85  percent  but  at  least 
35  percent  by  weight  of  acrylonitrile 
units. 

(c)  Polyester.  A  manufactured  fiber 
in  which  the  fiber-forming  substance  is 
any  long  chain  synthetic  polymer  com¬ 
posed  of  at  least  85  percent  by  weight 
of  an  ester  of  a  dihydric  alcohol  and 
terephthalic  acid. 

(d)  Saran.  A  manufactured  fiber  in 
which  the  fiber-forming  substance  is  any 
long  chain  synthetic  polymer  composed 
of  least  80  percent  by  weight  of  vinyli- 
dene  chloride  units. 
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(e)  Azlon.  A  manufactured  fiber  in  I 

which  the  fiber -forming  substance  is. 
composed  of  any  regenerated  naturally 
occurring  proteins. 

(f )  Nytril.  A  manufactured  fiber  con¬ 

taining  at,  least  85  percent  of  a  long  chain 
polymer  of  vinylidene  dinitrile  where  the 
vinylidene  dinitrile  content  is  no  less 
than  every  other  unit  in  the  polymer 
chain.  '' 

(g)  Nylon.  A  manufactured  fiber  in 
which  the  fiber-forming  substance  is  any 
long  chain  synthetic  polyamide  having 
recurring  amide  groups  as  an  integral 
part  of  the  polymer  chain. 

(h)  Rayon.  A  manufactured  fiber 
formed  from  regenerated  cellulose  with 
less  than  15  percent  by  weight  chemically 
combined  substituents. 

(i)  Acetate.  A  manufactured  fiber  in 
which  the  fiber-forming  substance  is 
cellulose  acetate.  Where  not  less  than 
95  percent  by  weight  of  the  cellulose  is 
acetylated,  the  term  triacetate  may  be 
used  as  a  generic  description  of  the  fiber. 

(j)  Rubber.  A  msinufactured  fiber  in 
which  the  fiber-forming  substance  is  an 
elastomer  comprised  of  natural  or  syn¬ 
thetic  rubber. 

(k)  Metallic.  A  manufactured  fiber 
composed  of  metal,  plastic-coated  metal, 
metal-coated  plastic,  or  a  core  completely 
covered  by  metal. 

(l)  Alvyne.  A  manufactured  fiber  in 
which  the  fiber-forming  substance  is  any  \ 
long  chain  synthetic  polymer  composed 

of  at  least  85  percent  by  weight  of  vinyl  ^ 
alcohol  units. 

(m)  Olefin.  A  manufactured  fiber  in 
which  the  fiber-forming  substance  is  any 
long  chain  synthetic  polirmer  composed 
of  at  least  85  percent  by  weight  of  ethy¬ 
lene,  propylene,  or  other  olefin  units. 

(n)  Glass.  A  manufactured  fiber  in 
which  the  fiber-forming  substance  is  / 
glass. 

(o)  Vinyon.  A  manufactured  fiber  in 
which  the  fiber-forming  substance  is  any 
long  chain  synthetic  polymer  composed 
of  at  least  85  percent  by  weight  of  vinyl 
chloride  units. 

(p)  Spandex.  A  manufactured  fiber 
in  which  the  fiber-forming  substance  is 
a  long  chain  synthetic  elastomer  com¬ 
prised  of  at  least  85  percent  of  a  seg¬ 
mented  polyurethane. 

Rule  8.  Procedure  for  eMlabliHliinff  ge¬ 
neric  names  for  manufactured  fibers.  . 

(a)  Prior  to  the  marketing  or  han¬ 
dling  of  a  manufactured  fiber  for  which 
no  generic  name  has  been  established  by 
the  Commission,  the  manufacturer  or 
producer  thereof  shall  file  a  written  ap-  ' 
plication  with  the  Commission,  request¬ 
ing  the  establishment  of  a  generic  name 
for  such  fiber,  stating  therein: 

(1)  That  the  fiber  cannot  be  Identi¬ 
fied  by  any  of  the  generic  names  or  defi¬ 
nitions  established  in  Rule  7; 

(2)  The  chemical  composition  of  the 
fiber,  including  the  fiber-forming  sub¬ 
stances  and  percentages  thereof; 

( 3 )  Suggested  names  for  consideration 
as  generic,  together  with  a  definition  for 
the  fiber,  and  any  other  information 
pertinent  to  the  application. 

(b)  Upon  receipt  of  the  application, 
the  Commission  may  assign  a  numerical 
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or  alphabetical  symbol  for  the  fiber  for 
temporary  use  during  its  consideration 
of  such  application.  After  taking  the 
necessary  procedure  in  consideration  of 
the  application,  the  Commission  in  due 
course  shall  establish  a  generic  name  or 
advise  the  applicant  of  its  refusal  to 
grant  the  application  and  the  proper 
existing  generic  name  for  the  fiber. 

Rule  9.  Use  of  fur>be«ring  animal  names 
and  symbols  prohibited. 

(a>  The  advertising  or  the  labeling  of 
a  textile  fiber  product  shall  not  contain 
any  names,  words,  depictions,  descriptive 
matter,  or  other  symbols  which  connote 
or  signify  a  fur-bearing  animal,  tmless 
such  product  or  the  part  thereof  in  con¬ 
nection  with  which  the  names,  words, 
depictions,  descriptive  matter,  or  other 
symbols  are  used  is  a  fur  product  within 
the  meaning  of  the  Fur  Products  Label¬ 
ing  Act. 

(b)  Subject  to  the  provisions  of  para¬ 
graph  (a)  of  this  rule  and  Rule  6  of  the 
regulations,  a  textile  fiber  product  shall 
not  be  described  or  referred  to  in  any 
manner  in  an  advertisement  or  label 
with: 

(1)  The  name  or  part  of  the  name  of 
a  fur-bearing  animal,  whether  as  a 
single  word  or  a  combination  word,  or 
any  coined  word  which  is  phonetically 
similar  to  a  fur-bea'^ing  animal  name. 

'  or  which  is  (xily  a  slight  variation  in 
spelling  of  a  fur-bearing  animal  name 
or  part  of  the  name.  As  for  example, 
such  terms  as  “Ermine,”  “Mink,”  “Per¬ 
sian,”  “Broadtail,”  “Beaverton,”  “Mar- 
mink,”  “Sablelon,”  “Lam,”  “Pershian,” 
“Minx,”  or  similar  terms  shall  not  be 
used. 

(2)  Any  word  or  name  ssrmbolic  of  a 
'  fur-bearing  animal  by  reason  of  con¬ 
ventional  usage  or  by  reason  of  its  close 
relationship  with  fm-bearing  animals. 
As  for  example,  such  terms  as  “guard- 
hair,”  “underfur,”  and  “mutation,”  or 
similar  terms,  shall  not  be  used. 

(c)  Nothing  contained  herein  shall 
prevent  the  nondeceptive  use  of  animal 
names  or  symbols  in  referring  to  a  textile 
fiber  product  where  the  fur  of  such 
animal  is  not  commonly  or  commercially 
used  in  fur  products,  as  that  term  is 
defined  in  the  Fur  Products  Labeling 
Act;  as  for  example:  “Kitten  soft,” 
“Bear  Brand,”  etc. 


Rule  11.  Floor  coverings  containing 
backings,  fillings,  and  paddings. 

In  disclosing  the  required  fiber  con¬ 
tent  information  as  to  fioor  coverings 
ctxitaining  exempted  backings,  fillings  or 
paddings,  the  disclosure  shall  be  made 
^-Jn  such  manner  as  to  indicate  that  it 
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relates  only  to  the  face,  pile,  or  outer 
suiface  of  the  fioor  covering  and  not  to* 
the  backing,  filling,  or  p^ding.  Exam¬ 
ples  of  the  form  of  marking  these  tsrpes 
of  floor  coverings  as  to  fiber  content  are 
as  follows: 

100%  Ck)ttonPlle 
Face — 60%  Rayon,  40%  Cotton 
Outer  Surface— 100%  Wool 

Rule  12.  Trimmings  of  household  tex¬ 
tile  articles. 

(a)  Trimmings  incorporated  in  house¬ 
hold  textile  articles  may,  among  other 
foims  of  trim,  Include  (1)  rick-rack, 
tape,  belting,  binding,  braid,  labels,  and 
findings;  (2)  decorative  trim,  whether 
applied  by  embroidery,  overlay,  applique, 
or  attachment;  ar^d  (3)  decorat^  pat¬ 
terns  or  designs  which  are  an  integral 
part  of  the  fabric  out  of  which  the  textile 
fiber  product  is  made;  provided  such 
decorative  trim  (2)  or  decorative  pattern 
or  design  (3) ,  does  not  exceed  15  percent 
of  the  surface  area  of  the  textile  fiber 
product. 

If  no  representation  is  made  as  to  the 
fiber  content  of  the  decorative  trim  or 
decoration,  as  provided  for  in  subpara¬ 
graphs  (2)  and  -<3)  of  this  paragraph, 
the  fiber  content  designation  of  the 
basic  fabric  shall  be  followed  by  the 
statement  “exclusive  of  decoration.” 

(b)  The  term  “findings”  may  include 
elastic  material,  where  such  material 
does  not  exceed  20  percent  of  the  sur¬ 
face  area  of  the  textile  fiber  product, 
provided  the  fiber  content  of  the  basic 
fabric  is  followed  by  the  statement 
“exclusive  of  elastic.” 

Rule  13.  Sale  of  remnants  and  products 
made  of  remnants. 

(a)  Where  remnants  of  fabric  are,  for 
practical  purposes,  of  unknown  or  unde¬ 
terminable  fiber  content,  the  fiber  con¬ 
tent  disclosure  of  such  remnants  may  be 
designated  in  required  information  as 
“remnants,  fiber  content  unknown”. 

(b)  Where  such  remnants  of  fabrics 
are  displayed  for  sale  at  retail,  a  con¬ 
spicuous  sign  may,  in  lieu  of  individual 
labeling,  be  used  in  immediate  conjunc¬ 
tion  with  such  display,  stating  with  re¬ 
spect  to  required  fibbr  content  disclosure 
that  the  goods  are  “remnants  of  unde¬ 
termined  fiber  content.” 

(c)  Where  textile  fiber  products  are 
made  of  such  remnants,  the  required 
fiber  content  information  of  the  products 
may  be  disclosed  as  “made  of  remnants, 
fiber  content  unknown.” 

(d)  If  any  representations  as  to  fiber 
content  are  made  with'  reference  to  rem¬ 
nants,  the  provisions  of  this  rule  shall 
not  apply. 

Rule  14.  Products  containing  unknown 
fibers* 

(a)  Where  a  textile  fiber  product  is 
made  from  miscellaneous  scraps,  rags, 
odd  lots,  or  waste  materials  containing 
mixtures  of  known  and  unknown  fibers, 
the  required  fiber  content  disclosure  may, 
where  truthfully  applicable,  indicate  that 
such  product  is  composed  of  miscella¬ 
neous  scraps,  rags,  odd  lots,  or  waste 
materials,  as  the  case  may  be,  containing 
unknown  fibers  together  with  a  mini¬ 
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mum  percentage  of  known  fiber  or  fibers; 
as  for  example: 

Made  of  miscellaneous  scraps  containing  un- 
known  fibers  with  a  minimum  of 
acetate  and _ __..%  rayon. 

Made  from  miscellaneous  rags  containing 
unknown  fibers  with  a  minimum  of 
_ _ %  cotton. 

Made  of  miscellaneous  odd  lots  containing 
unknown  fibers  with  a  minimum  of 
_ %  rayon  and' _ -__'%  nylon. 

Made  of  waste  materials  containing  unknown 

fibers  with  a  minimum  of  _ _ %  acetate 

and _ %  cotton. 

(b)  Where  a  textile  fiber  product  is 
made  from  miscellaneous  scraps,  rags, 
odd  lots,  or  waste  materials  of  unknown 
and,  for  practical  purposes,  undetermi¬ 
nable  fiber  content,  the  required  fiber 
content  disclosure  may,  when  truthfuUy 
applicable,  indicate  that -such  product 
is  composed  of  miscellaneous  scraps, 
rags,  odd  lots,  or  waste  materials,  as  the 
case  may  be,  of  unknown  fiber  content; 
as  for  example: 

Made  of  miscellaneous  scraps  of  unknown 
fiber  content. 

Made  of  miscellaneous  rags  of  unknown  fiber 
content. 

Made  of  miscellaneous  odd  lots  of  unknown 
fiber  content. 

Made  of  miscellaneous  waste  materials  of 
xmknown  fiber  content. 

No  representation  as  to  fiber  content 
shall  be  made  as  to  any  textile  fiber 
product  designated  as  being  composed  of 
unknown  or  undeterminable  fibers.  If 
any  representation ‘as  to  fiber  content  is 
made  with  reference  to  such  products,  a 
full  fiber  content  disclosure  shall  be 
required. 

(c)  Nothing  contained  in  this  rule 
shall  excuse  a  full  disclosure  as  to  fiber 
content  where  the  same  is  known  or 
practically  ascertainable,  or  to  permit  a 
partial  disclosure  of  known  fibers. 

Rule  15.  Label  and  method  of  affixing. 

The  label  required  to  be  affixed  to  the 
textile  fiber  product  shall  be  such  as  is 
appropriate  to  the  nature  and  type  of 
product.  Such  label  shall  be  conspicu¬ 
ously  affixed  to  the  product  in  a  secure 
manner  and  shall  be  of  such  durability  as 
to  remain  on  and  attached  to  the  prod¬ 
uct  throughout  the  sale,  resale,  distribu¬ 
tion  and  handling  incident  thereto,  and, 
except  where  otherwise  provided,  shall 
rmnain  on  or  be  firmly  affixed  to  the 
product  when  sold  and  delivered  to  the 
ultimate  consumer. 

Rule  16.  .  Arrangement  and  disclosure  of 
information  on  labels. 

(a)  The  information  with  respect  to 
textile  fiber  products  required  to  be 
shown  and  displayed  upon  the  label  shall 
be  that  which  Is  required  by  the  Act  and 
regulations,  including  the  following: 

(1).  The  generic  names  and  percent¬ 
ages  by  weight  of  the  constituent  fibers 
present  in  the  textile  fiber  product,  ex¬ 
clusive  of  permissive  ornamentation,  in 
amounts  of  more  than  five  percentum  in 
order  of  predominance  by  weight  with 
any  percentage  of  fiber  or  fibers  required 
to  be  designated  as  “other  fiber”  or 
“other  fibers”  appearing  last. 


Rule  10.  Fiber  rontent  of  elastic  yam  or 
material. 

-^(a)  Textile  fiber  products  made  in 
whole  or  in  part  of  elastic  yam  or  mate¬ 
rial  shall  be  identified  as  to  the  required 
information,  subject  to  the  provisions  of 
Rule  12. 

(b)  In  disclosing  the  required  fiber 
content  information  of  a  textile  fiber 
product  containing  elastic  yam  or  ma¬ 
terial,  the  percentage  of  the  elastomer, 
together  with  the  percentage  of  all  tex¬ 
tile  coverings  and  all  other  yarns  or 
materials,  shall  be  stated. 
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(2)  The  name,  or  register^  Identifi¬ 
cation  number  issued  by  the  Commission, 
of  the  manufacturer  or  of  one  or  more 
persons  marketing  or  handling  the  tex¬ 
tile  fiber  product. 

(3)  If  such  textile  fiber  product  is  an 
imported  product,  the  name  of  the 
country  where  such  product  was  proc¬ 
essed  or  manufactured. 

(b)  All  parts  of  the  required  informa¬ 
tion  shall  be  conspicuously  and  sepa¬ 
rately  set  out  on  the  front  side  of  the 
label,  in  immediate  conjunction  witl^ 
each  other  and  fn  plainly  legible  and 
conspicuous  type  or  lettering  of  equal 
size  and  prominence:  Provided,  however. 
That  the  required  name  or  registered 
identification  number  may  appear  on  the 
reverse  side  of  the  label  if  it  is  conspicu¬ 
ous  and  accessible. 

(c)  Subject  to  the  provisions  of  Rule 
17,  if  non-required  information  or  repre¬ 
sentations  are  placed  on  the  label  or  else¬ 
where  on  the  product,  such  non-required 
information  or  representations  shall  be 
set  forth  separate  and  apart  from  the 
required  information  and  shall  not  inter¬ 
fere  with,  minimize,  detract  from,  or 
conflict  with  such  required  information, 
nor  shall  such  non-required  information 
in  any  way  be  false  or  deceptive  as  to 
fiber  content. 

Rule  1 7.  Use  of  fiber  trademarks  on 
labels. 

(a)  A  non-deceptive  fiber  trademark 
may  be  used  on  a  label  in  conjunctioii 
with  the  generic  name  of  the  fiber  to 
which  it  relates.  Where  such  a  trade¬ 
mark  is  placed  on  a  label  in  conjunction 
with  the  required  information,  the  ge¬ 
neric  name  of  the  fiber  must  appear  in 
immediate  conjunction  therewith,  and 
such  trademark  and  generic  name  must 
appear  in  type  or  lettering  of  equal  size 
and  conSpicuousness. 

(b)  Where  a  generic  name  or  a  fiber 
trademark  is  used  on  any  label,  whether 
required  or  non-required,  a  full  and  com¬ 
plete  fiber  content  disclosure  shall  be 
made  at  the  outset  on  such  label  in 
accordance  with  the  ac^and  regulations: 
Provided,  That  on  products  as  to  which 
sectional  disclosure  of  fiber  content  is 
permitted  and  used,  an  additional  non- 
deceptive  label  may  be  used  showing  the 
complete  fiber  content  information  as  to 
a  particular  section  or  area  of  the 
product. 

(c)  If  a  fiber  trademark  is  not  used 
in  the  required  disclosure,  but  is  used  in 
non-required  information,  the  generic 
name  shall  be  used  again  in  immediate 
conjunction  with  the  trademark,  in  type 
or  lettering  of  equal  size  and  conspicu¬ 
ousness,  the  first  time  suoh  trademark 
is  used  elsewhere  on  the  label. 

(d)  No  fiber  trademark  or  generic 
name  shall  be  used  in  non-required  in¬ 
formation  on  a  label  in  sucl\  a  manner 
as  to  be  false,  deceptive,  or  misleading 
as  to  fiber  content,  or  to  indicate  directly 
or  indirectly  that  a  textile  fiber  product 

*  is  composed  wholly  or  in  part  of  a  parr 
ticular  fiber,  when  such  is  not  the  case. 

Rule  18.  Labels  naming  fibers  not  pres¬ 
ent. 

Words  which  constitute  or  imply  the 
name  or  designation  of  a  fiber  which  is 
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not  present  In  the  product  shall  not 
appear  on  labels. 

Rule  19.  Name  required  to  appear  on 
labels. 

The  name  required  by  the  Act  to  be 
used  on  labels  shall  be  the  full  name 
tmder  which  the  person  is  doing  business. 
When  a  persop  has  a  trademarked  name 
registered  with  the  United  States  Patent 
Office  such  trademarked  name  may  be 
used  on  labels  \n  lieu  of  the  full  name 
otherwise  required,  provided  the  owner 
of  such  trademarked  name  furnishes  the 
Commission  with  documentary  evidence 
of  its  registration  prior  to  its  use.  No 
other  trademarks,  trade  names  or  other 
name  shall  be  used  on  labels  for  required 
identification  purposes. 

Rule  20.  Registered  identification  num¬ 
ber.  ’ 

(a)  Registered  numbers  for  use  as  the 
required  identification  in  lieu  of  the 
name  on  textile  fiber  product  labels,  as 
provided  in  section  4(b)  (3)  of  the  Act, 
will  be  issued  by  the  Commission  to  qual¬ 
ified  persons  residing  in  the  United 
States  upon  reteipt  of  an  application 
duly  executed  in  the  form  set  out  in 
paragraph  (d)  of  this  rule. 

(b) (1)  Registered  identification  num¬ 
bers  shall  be  used  only  by  the  person  or 
concern  to  whom  they  are  issued,  and 
such  numbers  are  not  transferable  or 
assignable. 

(2)  Registered  identification  numbers 
shall  be  subject  to  cancellation  when¬ 
ever  any  such  number  was  procured  or 
has  been  used  improperly  or  contrary 
to  the  requirements  of  the  Acts  adminis¬ 
tered  by  the  Federal  Trade  Commission, 
and  regulations  promulgated  thereunder, 
or  when  otherwise  deemed  necessary  in 
the  public  interest. 

(c)  Registered  identification  numbers 
assigned  under  this  rule  may  be  used  on 
labels  required  in  labeling  products  sub¬ 
ject  to  the  provisions  of  the  Wool  Prod¬ 
ucts  Labeling  Act  and  Pur  Products  La¬ 
beling  Act,  and  numbers  previously  as¬ 
signed  by  the  Commission  under  such 
Acts  may  be  used  as  and  for  the  required 
name  in  labeling  under  this  Act.  When 
s6  used  by  the  person  or  firm  to  whom 
assigned,  the  use  of  the  numbers  shall 
be  construed  as  identifying  and  binding 
the  applicant  as  fully  and  in  all  respects 
as  though  assigned  under  the  specific 
Act  for  which  it  is  used. 

(d)  Form  of  application  for  registered 
identification  number  (printed  forms  are 
available  upon  request  at  the  offices  of 
the  Commission) : 

Application  For  Registered  Identhtcation 
Number 

To  the  Federal  Trade  Commission, 
Washington  25,  D.C. 

The  undersigned, _ _ 

(Full  name  of  applicant) 
a _ - _ _ _ _ _ 

(Corporation,  partnership  or  proprietorship) 
residing  in  the  United  States  and  having 
principal  oflace  and  place  of  business  at 

(Street  and  number) 

(Sty)  (State  of  Territory) 

being  engaged  in  the  marketing  and  han¬ 
dling  of  textile  fiber  products,  as  defined  in 
the  Textile  Fiber  Products  Identification  Act, 
hereby  makes  application  to  the  Federal 
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Trade  Commission  for  a  registered  Identifica¬ 
tion  number  for  use  on  required  labels. 

The  undersigned  is  engaged  in  the 

(Manufacturing,  distributing,  etc.) 

of  the  following  products _ _ 

(List  products) 

Dated,  signed  and  executed  this  _ _ _ 

day  of _ 19„  at _ _ 

(City) 


(State  or  Territory) 
(If  firm  is  a  partnership 
list  partners  below) 


(Please  type  or  print)  (Name  under  which 
business  is  conducted) 


\  (Signature  of  proprl- 

- - -  etor,  partner,  or  ex¬ 
ecutive  officer) 

[  Impression  of  corpo-  Attest : 
rate  seal  if  corpora¬ 


tion]  (Secretary) 

Execution  . 

State  of _ 1 

County  of _ j  ** 

On  this _ day  of _ _  19 _ _  be^ 


fore  me  personally  appeared  the  said _ 

- - proprietor,  partner 

(strike  non-appllcable  words) _ ... _ 


(If  corporation,  give  title  of  officer) 

of - -  to  me  personally 

(Name  of  company) 

known,  and  acknowledged  the  execution  of 
the  foregoing  instrument  on  behalf  of  the 
firm,  for  the  uses  and  purposes  therein 
stated. 

[Impression  of  _ _ _ _ 

Notary  seal  Notary  Public  in  and  for 

required  here.)  County  of _ 

State  of  _ 

My  commission  ex¬ 
pires  _ ... _ 

Rule  21.  Marking  of  samples,  swatches 
or  specimens. 

Where  samples,  swatches,  or  speci¬ 
mens  of  textile  fiber  products  subject  to 
the  Act  are  used  to  promote  or  effect 
sales  of  such  textile  fiber  products,  the 
samples,  swatches,  and  specimens  as 
well  as  the  products  themselves  shall  be 
labeled  to  show  their  respective  fiber 
contents  and  other  required  informa¬ 
tion. 

Rule  22.  Products  containing  linings, 
interlinings,  fillings,  and  paddings. 

In  disclosing  the  required  information 
as  to  textile  fiber  products,  the  fiber 
content  of  any  linings,  interlinings,  fill-* 
ings,  or  paddings  shall  be  set  forth  sep¬ 
arately  and  distinctly  if  such  linings, 
interlinings,  fillings,  or  paddings  are 
incorporated  in  the  product  for  warmth 
rather  than  for  structural  purposes,  or 
if  any  express  or  implied  representations 
are  made  as  to  their  fiber  content.  Ex¬ 
amples  are  as  follows: 

100%  Nylon 

Interlining:  100%  Rayon 

Covering:  100%  Rayon 
Filling:  100%  Cotton. 

Rule  23.  Textile  fiber  products  contain¬ 
ing  superimposed  or  added  fibers. 

Where  a  textile  fiber  product  is  made 
wholly  of  one  fiber  or  a  blend  of  fibers 
with  the  exception  of  an  additional  fiber 
in  minor  proportion  superimposed  or 
added  in  certain  distinct  areas  or  sec¬ 
tions  for  reinforcing  or  other  useful  pur¬ 
poses.  the  product  may  be  designated 
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according  to  the  flter  content  of  the 
principal  fiber  or  blend  of  fibers,  with  an 
exception  naming  the  superimposed  or 
added  fiber,  giving  the  percentage 
thereof,  and  indicating  the  area  or  sec¬ 
tion  which  contains  the  superimposed 
or  added  fiber.  Examples  of  this  type 
of  fiber  content  disclosure  as  applied  to 
products  having  reinforcing  fibers  added 
to  a  particular  area  or  section  are  as 
follows: 

65%  Cotton 
45%  Rayon 

Except  5%  Nylon  added  to  toe  and  heel. 

All  Cotton  except  4%  Nylon  added  to 

^  neckband. 

Rule  24.  Pile  fabrics  and  products  com¬ 
posed  thereof. 

The  fiber  content  of  pile  fabrics  or 
products  may  be  stated  on  the  label  in 
such  segregated  form  as  will  show  the 
fiber  content  of  the  face  or  pile  and  of 
the  back  or  base,  with  percentages  of  the 
respective  fibers  as  they  exist  in  the  face 
or  pile  and  in  the  back  or  base :  Provided, 
That  in  such  disclosure  the  respective 
percentages  of  the  face  and  back  be  given 
in  such  manner  as  will  show  the  ratio 
between' the  face  and  the  back.  Exam¬ 
ples  of  the  form  of  marking  pile  fabric 
as  to  fiber  content  provided  for  in  this 
rule  are  as  follows: 

100%  Nylon  Pile 
100%  Ctotton  Back 

(Back  constitutes  60%  of  fabric  and  pile 
40%). 

Pace-^60%  Rayon,  40%  Nylon 
Back — 70%  Cotton.  30%  Rayon 
(Face  constitutes  60%  of  fabric  and  back 
40%). 

Rule  25.  Sectional  disclosure  of  content. 

(a)  Permissive.  Where  a  textile  fiber 
product  is  composed  of  two  or  more  sec¬ 
tions  which  are  recognizably  distinct  and 
such  several  sections  are  of  different  fiber 
composition  the  required  fiber  content  to 
be  stated  upon  the  label  may  be  sepa¬ 
rated  on  the  same  label  in  such  manner 
as  to  show  the  fiber  composition  of  each 
section,  provided  the  section  to  which 
the  respective  percentages  and  fiber  des¬ 
ignations  apply  is  specifically  designated 
and  such  disclosure  by  sections  is  ade¬ 
quate  fully  to  inform  purchasers  of  the 
required  information. 

(b)  Mandatory.  The  disclosure  by 
sections  as  above  provided  shall  be,  made 
in  all  instances  where  such  form  of 
marking  is  necessary  to  avoid  deception. 

Rule  26.  Ornamentation. 

(a)  Where  the  textile  fiber  product 
contains  fiber  ornamentation  not  exceed¬ 
ing  five  percentum  of  the  total  fiber 
weight  of  the  product  and  the  stated 
percentages  of  the  fiber  content  are  ex¬ 
clusive  of  such  ornamentation,  the  label 
or  any  invoice  used  in  lieu  thereof  shall 
contain  a  phrase  or  statement  showing 
such  fact;  as  for  example: 

60  Percent  Cotton 

40  Percent  Rayon 

Exclusive  of  Ornamentation, 
or 

All  Cotton  Exclusive  of  Ornamentation. 

(b)  Where  the  fiber  ornamentation 
exceeds  five  percentum,  it  shall  be  in¬ 


cluded  in  the  statement  of  required  per¬ 
centages  of  fiber  content,  subject,  how¬ 
ever,  to  the  right  of  making  sectional 
disclosure  under  Rule  25  where  the  orna¬ 
mentation  constitutes  a  distinct  section 
of  the  product  and  the  provisions  of  Rule 
25  are  fully  met. 

Rule  27.  Use  of  the  term  “all”  or 
“100%.” 

Where  the  textile  fiber  product  to 
which  the  label  is  attached  is  composed 
wholly  of  one  kind  of  fiber,  either  the 
word  “All”  or  “100%”  may  be  used  with 
the  correct  fiber  name;  as  for  example: 
“100%  Cotton.”  “All  Cotton,”  “100% 
Nylon,”  “All  Nylon.” 

Rule  ^28.  Products  contained  in  pack¬ 
ages. 

Where  it  is  the  common  or  accepted 
practice  of  the  distributor  of  textile  fiber 
products  contained  in  packages  to  break 
the  package  and  sell  or  deliver  individual 
products  therefrom,  each  individual 
product  or  unit  contained  therein  shall 
be  labeled  with  the  required  information 
by  the  person  initially  packaging  the 
products. 

Rule  29.  Labeling  of  pairs  or  products 
containing  two  or  more  units. 

(a)  Where  a  textile  fiber  product  con¬ 
sists  of  two  or  more  parts,  units,  or  items 
of  different  fiber  content,  a  separate  label 
containing  the  required  information 
shall  be  affixed  to  each  of  such  parts, 
units,  or  items  shov/ing  the  required  in¬ 
formation  as  to  such  part,  unit,  or  item, 
irrespective  of  whether  such  parts,  units, 
or  items  are  marketed  and  handled  to¬ 
gether  and  in  combination  with  each 
other. 

(b)  Where  garments,  wearing  apparel, 
or  other  textile  fiber  products  are  mar¬ 
keted  or  handled  in  pairs  and  are  in¬ 
tended  for  use  in  pairs,  the  use  of  more 
than  one  label  will  not  be  required  if 
both  pieces  are  of  the  same  fiber  content 
and  remain  firmly  attached  to  each 
other  during  the  marketing  or  handling 
thereof  and  when  sold  and  delivered  to 
the  ultimate  consumer. 

Rule  30.  Textile'  fiber  product  in  form 
for  consumer. 

A  textile  fiber  product  shall  be  con¬ 
sidered  to  be  in  the  form  intended  for 
sale  or  delivery  to,  or  for  use  by,  the  ulti¬ 
mate  consumer  when  the  manufacturing 
or  processing  of  the  textile  fiber  product 
is  substantially  complete.  The  fact  that 
minor  or  insignificant  details  of  the  man¬ 
ufacturing  or  processing  have  not  been 
completed  shall  not  excuse  the  labeling 
of  such  products  as  to  the  required  infor¬ 
mation.  For  example,  a  garment  must 
be  labeled  even  though  such  matters  as 
the  finishing  of  a  hem  or  cuff  or  the 
affixing  of  buttons  thereto  remain  to  be 
completed. 

Rule  31.  Invoice  in  lieu  of  label. 

Where  a  textile  fiber  product  is  not  in 
the  form  intended  for  sale,  delivery  to. 
or  for  use  by  the  ultimate  consumer,  an 
invoice  or  other  paper  may  be  used  in 
lieu  of  a  label,  and  such  invoice  or  other 
paper  shall  show,  in  addition  to  the  name 
and  address  of  the  person  issuing  the  in¬ 
voice  or  other  paper,  the  fiber  content 


of  such  product  as  provided  in  the  Act 
and  regulations  as  well  as  any  other 
required  information. 

Rule  32.  Products  containing  reused 
stuffing. 

Any  upholstered  product,  mattress,  or 
cushion  which  contains  stuffing  which 
has  been  previously  used  as  stuffing  in 
any  other  upholstered  product,  mattress, 
or  cushion  shall  have  securely  attached 
thereto  a  substantial  tag  or  label,  at  least 
2  inches  by  3  inches  in  size,  and  state¬ 
ments  thereon  conspicuously  stamped  or' 
printed  in  the  English  language  and  in 
plain  type  not  less  than  %  inch  high, 
indicating  that  the  stuffing  therein  is 
composed  in  whole  or  in  part  of  “reused 
stuffing,”  “secondhand  stuffing,”  “pre¬ 
viously  used  stuffing”  or  “used  stuffing.” 

Rule  33.  Country  where  imported  tex¬ 
tile  fiber  products  are  processed  or 
manufactured. 

(a)  Each  imported  textile  fiber  prod¬ 
uct  shall  be  labeled  with  the  name  of  the 
country  where  such  imported  product 
was  processed  or  manufactured. 

(b)  The  term  “country”  means  the 
political  entity  known  as  a  nation. 
Colonies,  possessions,  or  protectorates 
outside  the  boundaries  of  the  mother 
country  shall  be  considered  separate 
countries  and  the  name  thereof  shall  be 
deemed  acceptable  in  designating  the 
country  where  the  textile  fiber  product 
was  processed  or  manufactured  unless 
the  Commission  shall  otherwise  direct. 

(c)  The  country  where  the  imported 
textile  fiber  product  was  principally 
made  shall  be  considered  to  be  the  coim- 
try  where  such  textile  fiber  product  was 
processed  or  manufactured.  Further 
work  or  material  added  to  the  textile 
fiber  product  in  another  country  must 
effect  a  basic  change  in  form  in  order  to 
render  such  other  country  the  place 
where  such  textile  fiber  product  was 
processed  or  manufactured. 

(d)  The  English  name  of  the  country 
where  the  imported  textile  fiber  product 
was  processed  or  manufactured  shall  be 
used.  The  adjectival  form  of  the  name 
of  the  coimtry  will  be  accepted  as  the 
name  of  the  country  where  the  textile 
fiber  product  was  processed  or  manu¬ 
factured,  provided  the  adjectival  form  of 
the  name  does  not  appear  with  such 
other  words  so  as  to  refer  to  a  kind  or 
species  of  product.  Variant  sF>ellings 
which  clearly  indicate  the  English  name 
of  the  country  such  as  Brasil  for  Brazil 
and  Italic  for  Italy,  are  acceptable. 
Abbreviations  which  unmistakably  indi¬ 
cate  the  name  of  a  country  such  as  “Gt. 
Britain”  for  “Great  Britain,”  are  ac¬ 
ceptable. 

(e)  Nothing  in  this  rule  shall  be  con¬ 
strued  as  limiting  in  any  way  the  infor¬ 
mation  required  to  be  disclosed  on  labels 
under  the  provisions  of  any  Tariff  Act  of 
the  United  States  or  regulations  pre¬ 
scribed  by  the  Secretary  of  the  Treasury. 

Rule  34.  Change  in  form  jif  imported 
textile  fiber  products. 

(a)  Where  the  form  of  an  imported 
textile  fiber  product  is  not  basically 
changed,  the  country  where  such  prod¬ 
uct  was  originally  manufactured  or 
processed  shall  be  set  out  in  the  required^ 
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information,  v  As  for  example,  a  fabric 
imported  into  the  United  States  in  the 
greige  but  finished  and  dyed  in  this 
country  must  show  the  country  where 
the  fabric  was  manufactured  or  proc¬ 
essed. 

(b)  Where  a  textile  fiber  product  is 
made  in  the  United  States  from  imported 
textile  fiber  products  the  country  where 
such  imported  textile  fiber  products  were 
manufacture'd  or  processed  need  not  be 
disclosed.  As  for  example,  the  labeling 
of  a  shirt  manufactured  in  this  country 
out  of  an  imported  fabric  need  not  dis¬ 
close  the  country  where  the  fabric  was 
manufactui'ed  or  processed. 

Rule  35.  Products  labeled  or  invoiced  by 
processors  or  finishers  at  direction  of 
principal. 

Any  person  marketing  or  handling 
textile  fiber  products  who  shall  cause  or 
direct  a  processor  or  finisher  to  label, 
invoice,  or  otherwise  identify  any  textile 
fiber  product  with  required  information 
shall,  together  with  such  processor  or 
finisher,  be  responsible  under  the  Act  and 
regulations  for  any  failure  of  compliance 
with  the  Act  and  regulations  by  reason 
of  any  statement  or  omission  in  such 
label,  invoice,  or  other  means  of  identifi¬ 
cation  utilized  in  accordance  with  his 
direction. 

Rule  36.  Form  of  separate  guaranty* 

(a)  The  following  is  a  suggested  form 
of  separate  guaranty  under  section  10  of 
the  Act  which  may  be  used  by  a  guaran¬ 
tor  residing  in  the  United  States  on  or 
as  part  of  an  invoice  or  other  paper  re¬ 
lating  to  the  marketing  or  handling  of 
any  textile  fiber  products  listed  and  des¬ 
ignated  therein,  and  showing  the  date 
of  such  invoice  or  other  paper  and  the 
signature  and  address  of  the  guarantor. 

We  guarantee  that  the  textile  fiber  prod¬ 
ucts  specified  herein  are  not  misbranded 
nor  falsely  nor  deceptively  advertised  or  in¬ 
voiced  under  the  provisions  of  the  Textile 
Fiber  Products  Identlflcatioa  Act  and  rules 
and  r^ulatlons  thereunder. 

Note:  The  printed  name  and  address  of  an 
invoice  or  other  paper  will  suffice  to  meet 
the  signature  and  address  requirements. 

(b)  The  mere  listing  of  the  fiber  con¬ 
tent  of  a  textile  fiber  product  or  an 
invoice  or  other  paper  relating  to  its 
marketing  or  handling  shall  not  be  con¬ 
sidered  a  form  of  separate  guaranty. 

Rule  37.  Form  of  continuing  guaranty 
from  seller  to  buyer. 

Under  section  10  of  the  Act,  a  seller 
residing  in  the  United  States  may  give 
a  buyer  a  continuing  guaranty  to  be  ap¬ 
plicable  to  all  textile  fiber  products  sold 
or  to  be  sold.  The  following  is  the  pre¬ 
scribed  form  of  continuing  guaranty 
from  seller  to  buyer; 

We,  the  undersigned,  guarantee  that  all 
textile  fiber  products  now  being  sold  or 
which  may  hereafter  be  sold  or  delivered  to 

-  are  not,  and  will  not  be  ims- 

branded  nor  falsely  nor  deceptively  adver¬ 
tised  or  invoiced  under  the  provisions  of  the 
Textile  Fiber  Products  Identification  Act  and 
rules  and  regulations  thereunder.  This  guar¬ 
anty  effective  untU _ _ 
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Dated,  signed  and  executed  this  .... 

day  of  19__,  at  ... _ 

(City) 


[Impression  of  _ _ _ _ _ _ 

cor|x>rate  seal.  Name  under  which  busl- 
If  corporation.]  ness  is  conducted 


(State  or  territory) 

{Impression  of  _ ... _ _ 

corporate  seal.  Name  under  which  busl- 
If  corporation.]  ness  is  conducted. 


Attest: 


Slgnatme  of  proprietor, 
partner  or  executive  of¬ 
ficer  of  corporation. 


Attest: 


Signature  of  proprietor, 
partner  or  executive  of¬ 
ficer  of  corporation. 


Secretary. 

Execution 


State  of _ 1 

County  of _ J 

On  this _ day  of  _ _  19 _ . 

before  me  personally  appeared  the  said _ 

_ _ proprietor,  partner 

(strike  non-applicable  words)  _ _ _ 

(If  corporation,  give  title  of  officer) 

of _ _  to  me  personally 

(Name  of  company) 

known,  and  acknowledged  the  execution  of 
the  foregoing  Instrument  on  behalf  of  the 
firm,  for  the  uses  and  purposes  therein 
stated. 

[Impression  of 
Notary  seal  > 
required  here.] 


Secretary. 

Execution 

State  of  ..... _ 1 

County  of _ J  ** 

On  this _ day  of _ _  19 _ _ 

before  me  personally  appeared  the  said _ _ 

- proprietor,  partner 

(strike  non-applicable  words) _ _ _ _ 

(If  corporation,  give  title  of  officer) 

of _ _  to  me  personally  known,  and 

acknowledged  the  execution  of  the  foregoing 
Instrument  on  behalf  of  the  firm,  for  the 
uses  and  purposes  therein  stated. 

[Impression  of 
Notary  seal 
required  here.] 


Notary  Public  in  and  for 

County  of _ _ _ _ 

State  of  _ 

My  commission  ex¬ 
pires  _ _ 

Rule  38.  Continuing  guaranties  filed 
with  Federal  Trade  Commission. 

(a)  (1)  Under  section  10  of  the  Act 
any  person  residing  in  the  United  States 
and  handling  textile  fiber  products  may 
file  a  continuing  guaranty  with  the  Fed¬ 
eral  Trade  Commission.  When  filed 
with  the  Commission  a  continuing  guar¬ 
anty  shall  be  fully  executed  in  duplicate 
and  execution  of  each  copy  shall  be 
acknowledged  before  a  notary  public. 
Forms  for  use  in  preparing  continuing 
guaranties  will  be  supplied  by  the  Com¬ 
mission  upon  request. 

(2)  Continuing  guaranties  filed  with 
the  Commission  shall  continue  in  effect 
until  revoked.  The  guarantor  shall 
promptly  report  any  change  in  business 
status  to  the  ConuxUssion. 

<b)  Prescribed  form  of  continuing 
guaranty: 

Continuing  Guabantt 


The  undersigned. 


(Pull  name  of  guarantor) 


( Corporatlon.'partnershlp,  proprietorship ) 
residing  In  the  United  States,  and  having 
principal  office  and  place  of  business  at 


(Street  and  niunber) 


(City) 


(State  or  Territory) 

and  engaged  In  manufacturing  or  handling 
textile  fiber  products,  hereby  guarantees  that 
every  such  textile  fiber  product  confined  in 
each  shipment,  or  other  delivery,  made  by 
the  guarantor  will  not  be  misbranded  or 
falsely  or  deceptively  Invoiced  or  advertised 
within  the  meaning  of  the  Textile  Fiber 
Products  Identification  Act  and  the  rules  and 
regulations  thereunder. 

Dated,  signed  and  executed  this  ...... 

day  of _ _ _ _  19 _ _  at _ _ 

(City) 


(State  or  Territory) 


Notary  Public  In  and  for 

County  of _ _ 

'  State  of _ _ _ 

^  My  commission  ex¬ 
pires  _ _ _ _ 

(c)  Any  person  who  has  a  continuing 

guaranty  on  file  witb  the  Commission 
may.  during  the  effective  dates  of  the 
guaranty,  give  notice  of  such  fact  by 
setting  forth  on  the  invoice  or  other 
paper  covering  the  marketing  or  han¬ 
dling  of  the  product  guaranteed  the  fol¬ 
lowing:  “Continuing  guaranty  under  the 
Textile  Fiber  Products  Identification  Act 
filed  with  the  Federal  Trade  Commis¬ 
sion.”  — 

(d)  Any  person  who  falsely  represents 
in  writing  that  he  has  a  continuing 
guaranty  on  file  with  the  Federal  Trade 
Commission  when  such  is  not  a  fact  shall 
be  deemed  "to  have  furnished  a  false 
guaranty  under  section  10(b)  of  the  Act. 

Rule  39.  Maintenance  of  reconls. 

(a)  Pursuant  to  the  provisions  of  sec¬ 
tion  6  of  the  Act,  every  manufacturer  of 
a  textile  fiber  product  subject  to  the  Act, 
irrespective  of  whether  any  guaranty 
has  been  given  or  received,  shall  main¬ 
tain  written  records  showing  the  fiber 
content  as  required  by  the  Act  of  all 
such  textile  fiber  products  made  by  such 
manufacturer. 

(b)  The  records  so  maintained  shall 
show: 

(1)  The  percentage  by  weight  of  each 
fiber  if  said  percentage  of  such  fiber  is 
more  than  5  percent,  and  the  aggregate 
of  all  other  fibers; 

(2)  The  date,  source  and  quantity  of 
all  raw  material  purchases; 

(3)  .The  date  and  quantity  of  each 
batch,  blend,  lot,  stock,  kettle,  dye,  weav¬ 
ing  specifications,  or  cutting  record  as 
applicable  to  all  raw  material  used,  re¬ 
lating  each 'to  the  purchase  records  of 
such  raw  material  by  appropriate  lot  or 
stock  numbers,  letters,  or  symbols;  and 

(4)  The  date  and  quantity  of  each  sale 
or  delivery  of  textile  fiber  products 
manufactured,  relating  each  sale  or  de¬ 
livery  to  the  manufacturing  or  process¬ 
ing  record  required  in  subparagraph  3  of 
^this  paragraph  by  appropriate  lot  or 
stock  numbers,  letters,  or  symbols. 
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(c)  The  purpose  of  such  records  shall 
be  to  establish  a  line  of  continuity  from 
each  purchase  or  acquisition  of  raw  ma¬ 
terial  through  all  processes  of  manufac¬ 
ture  to  the  sale  or  delivery  of  all  finished 
or  semi-finished  textile  fiber  products. 

(d)  Manufacturers  shall  also  keep  and 
maintain  as  records  under  the  Act  all 
purchases  and  sales  Invoices,  purchase 
and  sales  contracts,  labels,  manufactur¬ 
ing  contracts,  orders  or  duplicate  copies 
thereof,  business  correspondence,  factory 
records,  inventories,  and  other  pertinent 
documents  and  data  showing  or  tending 
to  show  the  purchase,  receipt,  use,  and 
disposition  of  or  accounting  for  of  all  raw 
stocks,  fiber,  yam,  fabric  or  other  manu¬ 
factured  materials  obtained  by  the 
manufacturer. 

Rule  40.  Use  of  terms  in  written  adver¬ 
tisements  which  imply  presence  of  a 
liber. 

The  use  of  terms  in  written  advertise¬ 
ments  which  are  descriptive  of  a  method 
of  manufacture,  construction,  or  weave 
and  which  by  custom  and ‘usage  are 
also  indicative  of  a  textile  fiber  or  fibers, 
or  the  use  of  terms  in  such  advertise¬ 
ments  which  constitute  or  connote  the 
name  or  presence  of  a  fiber  or  fibers, 
shall  be  deemed  to  be  an  implication  of 
fiber  content  under  section  4(c)  of  the 
Act. 

Rule  41.  Use  of  trademarks  in  advertis¬ 
ing. 

(a)  (1)  In  advertising  textile  fiber 
products,  the  use  of  a  fiber  trademark 
shall  require  a  full  disclosure  of  the  fiber 
content  information  required  by  the  Act 
and  regulations. 

(2)  Where  a  fiber  trademark  is  used 
^  advertising,  the  trademark  and  the 
generic  name  of  the  fiber  must  appear 
in  the  required  information  in  imme¬ 
diate  proximity  and  conjunction  with 
each  other  in  type  or  lettering  of  equal 
size  and  conspicousness. 

.  (b)  A  fiber  trademark  shall  not  be 
used  in  nonrequired  information  in  ad¬ 
vertising  in  such  a  manner  as  to  be  false, 
deceptive,  or  misleading  as  to  fiber  con¬ 
tent,  or  to  indicate,  directly  or  indirectly, 
that  a  textile  fiber  product  is  composed 
wholly  or  in  part  of  a  particular  fiber, 
when  such  is  not  the  case. 

Rule  42.  Arrangement  of  information  in 
advertising  textile  fiber  products. 

(a)  In  advertising  textile  fiber  prod¬ 
ucts.  all  parts  of  the  required  information 
shall  be  stated  in  immediate  conjunction 
with  each  other  and  in  legible  and  con¬ 
spicuous  type  or  lettering  of  equal  size 
and  prominence.  In  making  the  re¬ 
quired  disclosure  of  the  fiber  content  of 
the  product,  the  generic  names  of  the 
fibers  present  in  amounts  of  mere  than 
five  per  centum  shall  appear  in  order  of 
predominance  by  weight,  to  be  followed 
by  the  designation  “other  fiber”  or  “other 
fibers”  if  a  fiber  or  fibers  be  present  in 
amounts  of  five  p>er  centum  or  less. 

(b)  Non-required  Information  or  rep¬ 
resentations  shall  in  no  way  be  false,  de¬ 
ceptive,  or  misleading  as  to  fiber  content 
and  shall  not  include  any  names,  terms, 
or  representations  prohibited  by  the  Act 
and  regulations.  Such  non-required  in- 
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formation  or  representations  shall  not 
be  set  forth  or  so  used  as  to  interfere 
with,  minimize,  or  detract  from  the  re¬ 
quired  information. 

Rule  43.  Fiber  rontent  tolerances. 

(a)  A  textile  fiber  product  which  con¬ 
tains  more  than  one  fiber  shall  not  be 
deemed  to  be  misbranded  as  to  fiber 
content  percentages  if  the  percentages 
by  weight  of  any  fibers  present  in  the 
total  fiber  content  of  the  product,  ex¬ 
clusive  of  permissive  ornamentation,  do 
not  deviate  or  vary  from  the  percent^es 
stated  on  the  label  in  excess  of  3  percent 
of  the  total  fiber  weight  of  the  product. 
For  example,  where  the  label  indicates 
that  a  particular  fiber  is  present  in  the 
amount  of  40  percent,  the  amount  of 
such  fiber  present  may  vary  from  a  mini¬ 
mum  of  37  percent  of  the  total  fiber 
weight  of  such  product  to  a  maximum 
of  43  percent  of  the  total  fiber  weight 
of  such  product. 

(b)  Where  the  percentage  of  any  fiber 
or  fibers  contained  in  a  textile  fiber 
product  deviates  or  varies  from  the  per¬ 
centage  stated  on  the  label  by  more  than 
the  tolerance  or  variation  provided  in 
paragraph  (a)  of  this  rule,  such  product 
shall  be  misbranded  unless  the  person 
charged  proves  that  the  entire  deviation 
or  variation  from  the  fiber  content  per¬ 
centages  stated  on  the  label  resulted 
from  unavoidable  variations  in  manu¬ 
facture  and  despite  the  exercise  of  due 
care. 

(c)  Where  representations  are  made 
to  the  effect  that  a  textile  fiber  product 
is  composed  wholly  of  one  fiber  by  use 
of  such  terms  as  “Ail”  or  “100  percent,” 
the  tolerance  provided  in  section  4(b)  (2) 
of  the  Act  and  paragraph  (a)  of  this 
rule  shall  not  apply. 

Rule  44.  Products  not  intended  for  uses 
subject  to  the  Act. 

Textile  fiber  products,  including  waste 
materials,  intended  for  uses  in  other  tex¬ 
tile  fiber  products  exempted  or  excluded 
from  the  Act  shall  not  be  subject  to  the 
labeling  and  invoicing  requirements  of 
the  Act  and  regulations,  if  an  invoice  or 
other  paper  covering  the  marketing  or 
handling  of  such  products  or  waste  ma¬ 
terials  is  given,  which  indicates  that  such 
products  or  waste  materials  are  intended 
for  a  use  or  uses  not  within  the  scope 
of  the  act  and  regulations. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 
PEANUTS 

Redelegation  of  Final  Authority 

Notice  of  redelegation  of  final  author¬ 
ity  by  the  Agricultural  Stabilization  and 
Conservation  State  Committees  for  the 
States  of  Alabama,  Arizona,  Arkansas, 
California,  Florida,  Georgia,  Louisiana, 
Mi^issippi,  New  Mexico,  North  Carolina, 


Rule  45.  Exclusions  from  tlie  Act* 

(a)  Pursuant  to  section  12(b)  of  the 
Act,  the  Commission  hereby  excludes 
from  the  operation  of  the  Act: 

(1)  All  textile  fiber  products  except: 

(1)  Articles  of  wearing  apparel; 

(ii)  Handkerchiefs; 

(iii)  Scarfs;  , 

(iv)  Bedding; 

(V)  Curtains  and  casements; 

(vi)  Draperies; 

(vii)  Tablecloths,  napkins  and  doilies 
(viii)  Floor  coverings; 

(ix)  Towels; 

(X)  Wash  cloths  and  dish  cloths; 

(xi)  Ironing  board  covers  and  pads; 

(xii)  Umbrellas; 

(xiii)  Batts; 

(xiv)  Products  subject  to  section  4(h) 
of  the  Act; 

(XV)  Flags; 

(xvi)  Cushions; 

(xvii)  All  fibers,  yams  and  fabrics 
(including  narrow  fabrics  except  pack¬ 
aging  ribbons) ; 

(xviii)  Furniture  slip  covers  and  other 
covers  or  coverlets  for  furniture; 

(xix)  Afghans; 

(XX)  Sleeping  bags; 

(xxi)  Antimacassars  and  tidies; 

(xxii)  Hammocks. 

(2)  Belts,  suspenders,  arm  bands, 
garters,  sariitary  belts,  label  cloth.  bo(A 
cloth,  artists’  canvases,  tapestry  cloth, 
and  shoe  laces. 

(3)  All  textile  fiber  products  manufac¬ 
tured  by  the  operators  of  company  stores 
and  offered  for  sale  and  sold  exclusively 
to  their  own  employees  as  ultimate 
consumers. 

(4)  Coated  fabrics  and  those  portions 
of  textile  fiber  products  made  of  coated 
fabrics. 

(5)  Second  hand  household  textile 
articles  which  are  discernibly  second 
hand  or  which  are  marked  to  indicate 
their  second  hand  character. 

(b)  The  exclusions  provided  for  in 
paragraph  (a)'  of  this  rule  shall  not  be 
applicable  if  any  representations  as  to 
fiber  content  of  such  articles  are  made. 

Issued:  February  5,  1959. 

By  direction  of  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary.  - 

[PR.  Doc.  69-1186;  Piled,  Peb.  9,  1959; 

8:49  a.m.l 


Oklahoma,  South  Carolina,  Tennessee, 
Texas  and  Virginia. 

The  allotment  and  marketing  quota 
regulations  for  peanuts  of  the  1959  and 
subsequent  crops  (23  F.R.  8515)  issued 
pursuant  to  the  allotment  and  marketing 
quota  provisions  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (7 
U.S.C.  1281-1393),  provide  that  any  au¬ 
thority  delegated  to  a  State  Agricultural 
Stabilization  and  Conservation  Commit¬ 
tee  by  the  regulations  may  be  redelegated 
by  the  State  committee.  In  accordance 


NOTICES 

1 


Tuesday,  February  10,  1959 

with  section  3(a)  (1)  of  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  1002(a)), 
wh'ich  requires  delegations  of  final  au¬ 
thority  to  be  published  in  the  Federal 
REGISTER,  there  are  set  out  herein  re¬ 
delegations  of  authority  vested  in  the 
Agricultural  Stabilization  and  Conserva¬ 
tion  State  Committees  by  the  regulations 
referred  to  above  which  have  been  made 
by  State  committees  in  peanut-produc¬ 
ing  States  for  the  1959  crop  of  peanuts. 
The  following  sets  forth  the  sections  of 
the  regulations  containing  the  authority 
being  redelegated  and  the  person  or  per¬ 
sons  or  titles  of  the  person  or  persons 
to  whom  the  authority  has  been  redele- 
^ated. 

Alabama 

Section  729.1027:  To  the  State  Adminis¬ 
trative  Officer  and  each  Farmer  Fleldman. 

Arizona 

Sections  729.1020,  729.1022  and  729.1027: 
^To  the  State  Administrative  Officer  and  to 
each  Program  Specialist  engaged  In  produc¬ 
tion  adjustment  work. 

Arkansas 

Section  729.1027:  To  the  State  Administra¬ 
tive  Officer,  Program  Specialists,  W.  P.  Bruns- 
fleld  and  R.  A.  Owens,  and  each  Farmer 
Fleldman.  — 

CALlrORNIA 

Sections  729.1011(k)  (6) ,  729.1016(b)(5), 
729.1017,  729.1018,  729.1020,  729.1021,  729.1022, 
729.1023(b),  729.1026,  729.1027,  729.1048  (b) 
and  (c),  729.1052  (b)  and  (c),  729.1054, 
729.1056(c)  (2),  729.1057(d)  and  729.1058(b)  : 
To  Program  Specialists,  John  T.  Moody  and 
Harold  L.  Silcott. 

Florida 

Sections  729.1011(k)  (5)  ,  729.1016(b)(6), 
729.1017,  729.1020(b),  and  729.1022:  To  the 
State  Administrative  Officer  or  the  person 
acting  in  such  capacity. 

Sections  729.1021  and  729.1027:  To  the 
State  Administrative  Officer  or  the  person 
acting  in  such  capacity,  to  each  Program 
Specialist  engaged  in  production  adjustment 
work  and  to  each  County  Office  Operations 
Reviewer. 

Georgia 

Sections  729.1011  (k)  (6) ,  729.1017,  729,1018, 
729.1021(a),  729.1027  and  729.1048  (b)  and 
(c) :  To  the  State  Administrative  Officer  and 
to  each  Program  Si>eciallst  engaged  in  pro¬ 
duction  adjustment  work. 

Louisiana 

Sections  729.1015  through  729.1018, 

729.1020  through  729U022  and  729.1027:  To 
the  State  Administrative  Officer  and  to  each 
Program  Specialist  engaged  in  production 
adjustment  work. 

Mississippi 

Sections  729.1017,  729.1018,  729.1020, 

729.1022,  729.1026,  729.1048  (b)  and  (c), 

729.1052  (b)  and  (c),  729.1054  and  729.1056 
(c)(2):  To  the  State  Administrative  Officer 
or  the  person  acting  in  such  capacity. 

Sections  729.1021  and  729.1027:  To  the 
State  Administrative  Officer  or  the  person 
acting  in  such  capacity,  to  each  Program 
^clallst  engaged  in  production  adjustment 
work  and  to  each  Farmer  Fleldman. 

New  Mexico 

Sections  729.1016  through  729.1018, 

729.1023,  729.1024,  729.1026,  729.1052,  729.1054 
and  729.1056:  To  the  State  Administrative 
Officer  or  the  person  acting  in  such  capacity. 

Sections  729.1021  and  729.1027:  To  the 
State  Administrative  Officer  or  the  person 
acting  in  such  capacity,  to  the  Program  Spe¬ 
cialist  in  charge  of  peanut  allotment  and 
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marketing  quota  work  and  to  each  Farmer 
Fleldman. 

North  Carolina 

Section'  729.1020:  To  the  Program  Spe¬ 
cialist  in  charge  of  production  adjustment 
work  or  the  person  acting  in  such  capacity. 

Section  729.1027:  To  Program  Specialists 
engaged  in  production  adjustment  work  and 
to  each  Farmer  Fleldman  or  person  acting 
in  such  capacity. 

Oklahoma 

Section  729,1021:  To  the  Program  Special¬ 
ist  in  charge  of  production  adjustment  work 
and  to  the  Program  Specialist  in  charge  of 
the  peanut  acreage  allotments. 

Section  729.1027:  To  the  Program  Special¬ 
ist  in  charge  of  production  adjustment  work, 
to  the  Program  Specialist  in  charge  of  the 
peanut  acreage  allotments,  to  each  Farmer* 
Fleldman  and  to  each  County  Office  Opera¬ 
tions  Reviewer. 

South  Carolina 

Sections  729.1017,  729.1021,  729.1023, 

729.1048  and  729.1056:  To  the  State  Admin¬ 
istrative  Officer  and  each  Program  Specialist 
engaged  in  production  adjustment  work. 

Tennessee 

Section  729.1017:  To  the  State  Adminis¬ 
trative  Officer  and  to  each  Program  Specialist 
engaged  in  production  adjustment  work. 

Sections  729.1020(b),  729.1021(a),  729.1022 
and  729.1027:  To  the  State  Administrative 
Officer,  to  each  Program  Specialist  engaged 
in  production  adjustment  work  and  to  each 
Farmer  Fleldman. 

Texas 

Sections  729.1011(k)  (5) .  729.1017,  729.1018, 
729.1020,  729.1022,  729.1023(b),  729.1026, 

729.1027,  729.1048  (b)  and  (c),  729.1052  (b) 
and  (c),  729.1054,  729.1056(c)  (2) ,  729.1067(d) 
and  729.1058(b) :  To  H.  H.  Marshall.  W.  M. 
Hott,  Paul  H.  Johnson,  Leonard  C.'  Williams 
and  to  each  Farmer  Fleldman. 

Sections  729.1016(b)(5)  and  729.1021:  To 
H.  H.  Marshall,  W.  M.  Hott.  Paul  H.  Johnson 
and  Leonard  C.  Williams. 

Virginia 

Sections  729.1011(k)  (6).  729.1021(a). 

729.1023(b),  729.1027,  729.1048  (b)  and  (c). 
729.1052  (b)  and  (c)  and  729.1066(c)  (2) :  TO 
the  State  Administrative  Officer  and  to  the 
Program  Specialist  in  charge  of  production 
adjustment  work. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.S.C. 

1376.  Interpret  or  apply  secs.  301,  361-368, 
372-374,  376,  388,  52  Stat.  38,  as  amended, 
62-64,  as  amended,  65.  as  amended.  66,  as 
amended,  88,  secs.  358,  359,  55  Stat.  88,  as 
amended,  90,  as  amended,  secs.  106,  112,  377, 
70  Stat.  191,  195,  206,  as  amended;  7  UB.C. 
1301,  1358,  1359,  1361-1368.  1372-1374,  1376, 

1377,  1388,  1824,  1836) 

Issued  at  Washington,  D.C..'this  4th 
day  of  February  1959. 

[SEAL]  Clarence  D.  Palmbt, 

Acting  Administrator, 
Commodity  Stabilization  ^ervice. 

[Fit.  Doc.  69-1199;  Filed,  Feb.  9.  1959; 

8:51  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  U.S.  Dept,  of  Justice.  Bureau  of 
Prisons,  has  filed  an  application,  Serial 
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Number  F-022792  for  the  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws.  The  applicant  desires  the 
land  for  a  Federal  jail  site. 

For  a  period  of  sixty  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  under- 
^gned  oflacer  of  the  Bureau  of  Land 
Management,  Department  of  the  In¬ 
terior,  P.O.  Box  1050,  Fairbanks,  Alaska. 

If  circumstances  warrant  it,  a  pub’^c 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are; 

V.S.  Survey  2931  (Tok  Tovmsite) 

Lot 8:  Blocks  W. 

Containing  0.173  acres. 

Richard  L.  Quintus, 
Operations  Supervisor, 
Fairbanks. 

[F.R.  Doc.  69-1196;  FUed,  Feb.  0,  1969; 

8:51  a.m.] 


ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  U.S.  Department  of  Justice  has 
filed  an  application.  Serial  Number 
A.045884  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro¬ 
priation  imder  the  puMic  land  laws,  in¬ 
cluding  the  mining  and  mineral  leasing 
laws.  The  applicant  desires  the  land  for 
use  as  a  temporary  prisoners  stockade. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions.  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
ofQcer  of  the  Bureau  of  Land  Manage¬ 
ment.  Department  of  the  Interior,  An¬ 
chorage  Operations  Office,  Mailing  Ad¬ 
dress:  334  East  Fifth  Avenue.  Anchorage, 
Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Portage  Area 

An  unsurveyed  parcel  of  land  located  In 
the  Portage  Townslte  and  situated  adjacent 
to  the  southwest  side  of  the  Airstrip  reserved 
for  the  (formerly)  Territorial  Department  of 
Aviation  more  particularly  described  as 
follows: 

Beginning  at  Corner  No.  1  which  is  situ¬ 
ated  at  the  intersection  of  the  southwest 
boundary  of  the  Territorial  Department  of 
Aviation  Airstrip  and  the  northwest  bound- 
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ary  of  the  gravel  pit  reeerred  for  the  Bureau 
of  Public  Roads  (Anchorage  020805).  thence; 
Northwest  680  ft.  along  airport  boundary 
to  OcHner  No.  2; 

Southwest  830  ft.  to  Corner  Nb.  3; 
Southeast  660  ft.  to  Ccx’ner  No.  4; 
Northeast  330  ft.  to  Point  of  Beginning. 

Containing  5  acres. 

Donald  T.  Griffith, 
Acting  Operations  Supervisor, 
Anchorage. 

[FJL  Doc.  59-1173;  Filed.  Feb.  9,  1959; 

8:48  ajn.]  ' 


ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Department  of  the  Air  Force  has 
filed  an  application.  Serial  Number 
A.033714  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  and  mineral  leas¬ 
ing  laws.  The  applicant  desires  the  land 
for  a  communication  station. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  An¬ 
chorage  Operations  Office,  Mailing  Ad¬ 
dress:  334  East  Fifth  Avenue,  Anchorage, 
Alaska.  ' 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

.The  lands  involved  in  the  application 
are: 

Tract  A 

A  tract  of  land  located  near  Nikolski  on 
Umnak  Island,  Aleutian  Islands.  Alaska,  more 
exactly  described  as  follows: 

Commencing  at  n.S.C.  A  OJ3.  Monument 
‘^Iggerhead.”  Latitude  52*58'24.622"  N.. 

longitude  168"61'11.619"  W.;  Thence  South 
500  feet  to  the  point  of  beginning  for  this 
description;  thence  West  500  feet;  thence 
North  2,000  feet;  thence  East  2,000  feet; 
thence  South  2,000  feet;  thence  East  2,000 
feet;  thence  South  2,500  feet;  thence  West 
2,000  feet;  thence  North  2,200  feet,  more  or 
less;  thence  West,  500  feet,  more  or  less; 
thence  North  300' feet,  more  or  less;  thence 
West  1,000  feet,  more  or  less,  to  the  point  of 
beginning. 

Contaii^g  210.06  acres,  more  or  less. 

Tract  B 

A  tract  of  land  located  near  Nikolski  on 
Umnak  Island,  Aleutian  Islands.  Alaska,  more 
exactly  described  as  follows: 

Commencing  at  latitude  52*56'21.081"  N., 
longitude  168  *51 '42 .335"  W..  identical  with 
U.S.C.  A  OB.  Monument  "Astro,";  thence  N. 
43*30*  E.,  870  feet,  more  or  less,  to  the  point 
of  beginning  for  this  description;  thence  N. 
0*17' 15"  W..  1,000  feet;  thence  S.  89"42'45" 
E..  5J&00  feet;  thence  S.  0*17'15"  W..  1,000 


feet;  thence  N.  89*42*46"  W..  5,600  feet  to  the 
point  of  beginning. 

Containing  126.26  acres,  more  or  less. 

Donald  T.  Oriffitb, 
Acting  Operations  Supervisor, 
Anchorage. 

[FB.  Doc.  69-1174;  Filed,  Feb.  9,  1959; 
8:48  a.m.] 


National  Park  Service 

[Region  2  Order  3,  Arndt.  5] 

REGIONAL  ADMINISTRATIVE  OFFICER 
AND  REGIONAL  PROCUREMENT 
AND  PROPERTY  OFFICER 

Delegation  of  Authority  With  Respect 
to  Contracts 

January  12,  1959. 

Sections  4  and  5  of  Order  No.  3,  issued 
February  17,  1956  (21  FJt.  1494),  are 
amended  to  read  as  follows: 

Sec.  4.  Regional  Administrative  Offi¬ 
cer.  The  Regional  Administrative  Officer 
may  execute  and  approve  contracts  not 
in  excess  of  $100,000  for  construction, 
supplies,  equipment,  and  services.  This 
authority  may  be  exercised  by  the  Re¬ 
gional  Administrative  Officer  in  behalf 
of  any  office  or  area  for  which  the  Region 
Two  Office  serves  as  the  field  finance 
office. 

Sec.  5.  Regional  Procurement  and 
Property  Officer.  The  Regional  Procure¬ 
ment  and  Property  Officer  may  execute 
and  approve  contracts  not  in  excess  of 
$50,000  for  construction,  supplies,  equip¬ 
ment,  and  services.  This  authority  may 
be  exercised  by  the  Regional  Procure¬ 
ment  and  Property  Officer  in  behalf  of 
any  office  or  area  for  which  the  Region 
Two  Office  serves  as  the  field  finance 
office. 

(National  Park  Service  Order  No.  14;  39  Stat. 
535;  16  n.S.C.,  1952  ed..  Sec.  2) 

Howard  W.  Baker, 
Regional  Director. 

[FB.  Doc.  59-1175;  Filed,  Feb.  9,  1959;’ 
8:48  ajn.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

TRADE  ROUTE  NO.  33;  GREAT 
LAKES/CARIBBEAN 

Notice  of  Tentative  Conclusions  and 
/  Determinations  Regarding  Essen¬ 
tiality  and  United  States  Flag  Serv¬ 
ice  Requirements 

Notice  is  hereby  given  that  on  Feb¬ 
ruary  3,  1959,  the  Maritime  Adminis¬ 
trator,  acting  pursuant  to  section  211  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  found  and  determined  the 
essentiality  and  United  States  fiag  serv¬ 
ice  requirements  of  United  States  for¬ 
eign  Trade  Route  No.  33  and,  in  accord¬ 
ance  with  his  action  of  July  27,  1956, 


ordered  that  the  following  tentative  con¬ 
clusions  and  determinations  reached  by 
the  Maritime  Administrator  with  respect 
to  said  route  be  published  in  the  Federal 
Register: 

1.  Trade  ROtite  No.  33,  as  described 
below,  is  affirmed  as  an  essential  foreign 
trade  route  of  the  United  States: 

Between  United  States  ports  on  the  Orest 
Lakes  and  St.  Lawrence  River,  Intermediate 
Canadian  Great  Lakes  ports  and  other 
Canadian  ports  along  the  general  track  of  the 
route,  and  foreign  ports  In  the  Gulf  of 
Mexico,  Caribbean  Sea,  and  the  Oulanu 
(Mexico  to  southern  border  of  French 
Guiana,  all  Islands  of  the  Caribbean  and 
West  Indies  and  other  nearby  islands  In¬ 
cluding  Barbados,  Trinidad  and  Tobago). 

2.  Requirements  for  United  States 
fiag  operation  on  Trade  Route  No.  33 
during  the  open  season  of  navigation  on 
the,  Great  Lakes  are  approximately' 
weekly  sailings  to  the  North  Coast  of 
South  America  including  the  Netherlands 
West  Indies,  and  approximately  fort¬ 
nightly  sailings  to  Cuba  and  other  i^ 
lands  in  the  Greater  Antilles.  Traffic 
between  the  Great  Lakes  and  the  East 
Coast  of  Central  America  and  Mexico 
appears  insufficient  to  justify  a  separate 
service  at  this  time.  Further  study  wUl 
be  made  of  possible  U.S.  fiag  service  to 
this  foreign  area. 

3.  Existing  C-type  and  Victory-type 
vessels  are  suitable  for  interim  operation 
on  Trade  Route  No.  33,  subject  to  re¬ 
placement  after  a  trial  period  with 
superior  vessels  particularly  suited  for 
long-range  operation  on  this  route. 

Any  person,  firm  or  corporation  having 
any  interest  in  the  foregoing  who  desires 
to  offer  comments  and  views  or  requests 
a  hearing  thereon,  should  submit  same 
in  writing  to  the  Chief,  Office  of  Gov¬ 
ernment  Aid,  Maritime  Administration, 
Department  of  Commerce,  Washington 
25,  D.C.,  by  close  of  business  on  February 
20,  1959.  In  the  event  a  hearing  is  re¬ 
quested,  a  statement  must  be  included 
giving  the  reasons  therefor.  Any  hear¬ 
ing  thereby  afforded  will  be  before  an 
Examiner  on  an  informal  basis  only. 
The  Maritime  Administrator  will  con¬ 
sider  these  conunents  and  views  and  take 
such  action  with  respect  thereto  as  in  his 
discretion  he  deems  warranted.  , 

Dated:  February  5,  1959. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

[seal]  Jabies  L.  Pimper,  , 

Secretary. 

[PB.  Doc.  59-1154;  Piled,  Feb.  9,  1959; 

8:45  a.m.] 


'  CIVIL  AERONAUTICS  BOARD 

*  [Docket  No.  9184] 

LINEAS  AEREAS  DE  NICARAGUA,  S.A 

Notice  of  Hearing 

In  the  matter  of  the  application  of 
Lineas  Aereas  de  Nicaragua,  S.A.,  for  an 
amendment  of  its  foreign  air  carrier  per¬ 
mit  so  as  to  Include  as  an  intermediate 
point  San  Salvador,  El  Salvador. 
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Tuesday,  February  10,  1959 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  that  a  hearing  in  the  above-en¬ 
titled  matter  is  assigned  to  be  held  on 
April  8, 1959,  at  10:00  a.m.,  e.s.t.,  in  Room 
725,  Universal  Building,  1825  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C., 
before  Examiner  Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.C.,  February 

3, 1959. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.R.  Doc.  59-1181;  Piled,  Feb.  9,  1959; 

8:49  a.m.] 


[Docket  No.  10147] 

B.N.P.  AIRWAYS,  LTD. 

Notice  of  Hearing 

In  the  matter  of  the  application  of 
B.N.P.  Airways,  Limited  for  renewal  of 
a  foreign  air  carrier  permit,  issued  pur¬ 
suant  to  section  402  of  the  Federal  Avia¬ 
tion  Act  of  1958  to  perform  operations  of 
a  casual,  occasional  or  infrequent  nature, 
in  common  carriage,  into  the  United 
States. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958  that  a  hearing  in  the  above-entitled 
matter  is  assigned  to  be  held  on  February 

13. 1959,  at  10:00  a.m.,  e.s.t.,  in  Room  911, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  James  S.  Keith. 

Dated  at  Washington,  D.C.,  February 

5. 1959. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

IP.R.  Doc.  59-1182;  Piled,  Peb.  9,  1959; 
8:49  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  12501  etc.;  PCC  59-95] 

COMMUNITY  TELECASTING  CORP. 

ET  AL. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Community  Tele¬ 
casting  Corporation,  Moline,  Illinois. 
Docket  No.  12501,  File  No.  BPCT-2339; 
Tele- Views  News  Company,  Inc.,  Moline, 
Illinois,  Docket  No.  12503,  Rle  No. 
BPCT-2367;  Midland  Broadcasting  Co., 
Moline,  Illinois,  Docket  No.  12504,  File 
No.  BPicT-2370;  Illiway  Television,  Inc., 
Moline,  Illinois,  Docket  No.  12505,  File 
No.  BPCT-2428;  Moline  Television  Corp., 
Moline.  Illinois.  Docket  No.  1250.6,  File 
No.  BPCT-2440;  lowa-Illinois  Television 
Co.,  Moline,  Illinois.  Docket  No.  12508, 
Pile  No.  BPCT-2496;  for  construction 
permits  for  new  Television  Broadcast 
Stations. 

1.  The  Commission  has  before  it  for 
consideration  (1)  a  petition  to  enlarge 
issues  filed  July  18,  1958  by  lowa-Illinois 
Television  Co.  and  pleadings  filed  in 


response  thereto;  *  (2)  a  motion  to  en¬ 
large  issues  filed  July  18,  1958,  by  Com¬ 
munity  Telecasting  Corporation,  supple¬ 
ments  thereto  filed  July  21  and  August 
1.  1958,  and  pleadings  filed  in  response 
thereto;  *  and  (3)  requests  to  accept 
supplemental  pleadings.* 

2.  Community  Telecasting  Corpora¬ 
tion  (Community) ,  KSTT  Telecasting 
Company  (KSTT) ,  Tele-Views  News 
Company,  Inc.  (Tele-Views),  Midland 
Broadcasting  Co.  (Midland),  Illiway 
Television,  Inc.  (Illiway),  Moline  Tele¬ 
vision  Corp.  (Moline),  Public  Service 
Broadcasting  Company  (Public  Service) 
and  lowa-Illinois  Television  Co.  (lowa- 
Illinois)  filed  applications  for  construc¬ 
tion  permits  for  a  new  television  station 
to  operate  on  Channel  8  assigned  to 
Davenport,  Iowa,  Rock  Island-Moline, 
Illinois.  By  Order  of  June  26,  1958,  re¬ 
leased  June  30,  1958,  the  Commission 
designated  these  applications  for  con¬ 
solidated  hearing  on  certain  issues  in¬ 
cluding  the  standard  comparative  issue. 
The  subject  petitions  to  enlarge  Issues 
jyere  filed  July  18, 1958  and  sought  issues 
designed  to  inquire  into  the  financial 
qualifications  of  Tele-Views,  Midland, 
Illiway.  Public  Service,  lowa-Illinois  and 
to  inquire  into  the  legal  qualifications  of 
lowa-Illinois.  The  applications  of  KSTT 
and  Public  Service  were  dismissed  with¬ 
out  prejudice  by  Order  of  the  Chief 
Hearing  Examiner  released  September 
12,  1958,  and  the  remaining  applications 
were  retained  in  hearing  status.  Com¬ 
mencement  of  the  hearing  was  resched¬ 
uled  from  October  1  to  December  1,  1958 
by  Order  of  the  Hearing  ^aminer  re¬ 
leased  September  15.  1958.  Subse¬ 
quently.  hearing  was  rescheduled  to  com¬ 
mence  January  26.  1959. 

3.  In  view  of  the  dismissal  of  the  ap¬ 
plication  of  Public  Service,  that  portion 
of  the  petition  of  Community  which 
sought  to  inquire  into  the  financial 
qualifications  of  Public  Service  is  moot 
and  will  not  be  further  considered  herein. 


*  Opposition  filed  Aug;ust  26.  1958,  by  Mid¬ 
land  Broadcasting  Co.  and  reply  and  errata 
thereto  filed  August  27  and  29,  1958,  respec¬ 
tively,  by  Broadcast  Bureau. 

*  Opposition  filed  August  26,  1958,  by  Mid¬ 
land  Broadcasting  Co.;  reply  and  errata 
thereto  filed  August  27  and  29.  1958,  respec¬ 
tively,  by  Broadcast  Bureau;  opposition  filed 
August  27,  1958,  by  Illiway  Television,  Inc.; 
comments  In  opposition  filed  August  27,  1958, 
and  supplement  thereto  filed  October  22, 
195ar,  by  lowa-Illlnols  Television  Company; 
opposition  filed  August  27,  1958  by  Public 
Service  Broadcasting  Comp>any;  opposition 
filed  August  27,  1958  and  supplement  thereto 
filed  October  17,  1958,  by  Tele-Views  News 
Company,  Inc.;  reply  to  oppositions  filed 
September  12,  1958,  and  replies  to  supple¬ 
mental  pleadings  filed  October  22  and  Oc¬ 
tober  27,  1958,  respectively,  by  Community 
Telecasting  Corporation;  and  reply  to  the 
reply  to  the  supplemental  pleadings  filed 
November  5,  1958,  by  lowa-Illlnols  Television 
Co. 

*The  requests  of  Conununity  Telecasting 
Corporation  filed  July  21  and  August  1,  1958, 
to  accept  supplements  to  the  motion  to  en¬ 
large  Issues;  the  request  of  Tele-Views  News 
Company,  Inc.,  filed  October  17,  1968,  to 
accept  a  supplement  to  Its  opposition;  and 
the  request  of  lowa-Illinois  Television  Co., 
filed  (Dctober  22.  1958,  to  accept  a  supple¬ 
ment  to  Its  comments  In  opposition. 


Additionally,  that  portion  of  the  petition 
of  Community  which  is  directed  to  the 
qualifications  of  Illiway  will  not  be  con¬ 
sidered  further  since  Community,  in  its 
reply  pleading,  withdrew  its  motion  to 
enlarge  issues  insofar  as  it  pertained  to 
Illiway. 

4.  Before  looking  to  the  substantive 
points  raised  by  the  requests  to  enlarge 
issues,  consideration  must  be  had  of  cer¬ 
tain  requests  for  leave  to  file  supplemen¬ 
tal  pleadings.  Two  supplements  were 
filed  to  Community’s  motion  to  enlarge 
issues.  Certain  aflidavits  were  filed  three 
days  after  the  filing  of  the  motion  to  en¬ 
large,  the  delay  in  filing  due  allegedly 
to  a  delay  in  the  mails.  Subsequently, 
fourteen  days  later,  another  affidavit 
was  filed  which  sought  to  clarify  cer¬ 
tain  facts  stated  in  an  earlier  affidavit. 
Tele-Views  filed  a  supplement  to  its  op¬ 
position  to  the  petition  of  Community 
and  sought  thereby  to  make  additional 
evidence  of  the  financial  ability  of  cer¬ 
tain  of  its  stockholders  available  to  the 
Commission  for  consideration.  Addi¬ 
tionally.  lowa-Illinois  supplemented  its 
opposition  to  Community’s  petition  by  a 
pleading  which  directs  the  Commission’s 
attention  to  a  decision  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit,  handed  down  after 
the  opposition  was  filed,  which  assertedly 
sheds  new  light  on  certain  matters  under 
consideration.  The  Commission  has 
considered  the  matters  advanced  in  sup¬ 
port  of  the  acceptance  of  these  supple¬ 
mental  pleadings  and  is  of  the  opinion 
that  good  cause  has  been  shown  for  the 
acceptance  thereof.  As  our  Rules  make 
clear,  the  filing  of  multitudinous  plead¬ 
ings  is  looked  upon  with  disfavor  because 
of  the  hindrance  they  cause  to  our  proc¬ 
esses.  A  myriad  of  pleadings  has  al¬ 
ready  been  filed  with  respect  to  the  mat¬ 
ters  involved  here.  However,  imder  the 
particular  circumstances  of  this  proceed¬ 
ing  and  considering  the  large  number  of 
parties  hereto,  good  cause  exists  for  al¬ 
lowing  the  supplemental  pleadings  so 
that  we  might  have  before  us  as  much  in¬ 
formation  as  possible  to  assist  us  in  de¬ 
termining  whether  or  not  the  issues  to 
be  heard  must  be  increased.  . 

5.  A  question  has  been  raised  with  re-; 
spect  to  the  new  financial  data  submitted 
by  Tele- Views  since  no  request  to  amend 
its  application  has  been  filed.  As  we 
stated  in  a  Memorandum  Opinion  and 
Order  in  Musical  Heights,  Inc.,  released 
December  19, 1958  (FCX)  58-1198;  Mimeo 
No.  66649) ,  “The  fact  that  applicant  has 
not  yet  sought  leave  to  amend  its  appli¬ 
cation  to  incorporate  the  up-to-date  fi¬ 
nancial  information  does  not  preclude  its 
presentation  in  opposition  to  a  petition 
•  of  the  kind  now  l^fore  us.  The  supple¬ 
mental  Information  serves  to  reinforce 
rather  than  materially  alter  the  material 
upon  which  the  Commission  made  its 
pre-hearing  finding  of  financial  quali¬ 
fication”. 

6.  Turning  now  to  the  merits  of  the 
petitions  presently  before  the  Commis¬ 
sion.  consideration  will  be  directed  first 
to  the  argmnents  advanced  by  lowa- 
Illinois  in  its  petition  to  enlarge  issues 
to  determine  the  financial  qualifications 
of  Midland.  The  application  discloses 
that  Midland  proposes  to  meet  its  ex- 
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penses  with  $250,000  in  stock  subscrip¬ 
tions  and  $750,000  in  debenture  loans, 
lowa-minois  challenges  the  availability 
of  Uie  $750,000  because  of  a  limiting  pro¬ 
vision  in  the  agreement  providing  for 
these  loans.  Subsequent  to  the  filing  of 
the  lowa-IUinois  petition  to  enlarge. 
Midland  amended  its  application  to  show 
expressly  that  the  stockholders  intended 
to  commit  themselves  to  the  $750,000  fig¬ 
ure,  and  this  amendment  has  been  al¬ 
lowed.  lowa-niinois  filed  no  further 
pleading  taking  notice  of  the  change.  In 
view  of  the  amended  application  sub¬ 
stantiating  the  proposed  financing  ar¬ 
rangements  and  lowa-niinois’  failure  to 
comment  further  thereon,  the  petition  to 
enlarge  issues  filed  by  lowa-Illinois  will 
be  denied.  Community,  in  that  portion 
of  its  petition  directed  to  the  financial 
qualifications  of  Midland,  raised  the 
same  point  but  in  its  reply  pleading  ac¬ 
cepted  Midland’s  amended  showing. 

7.  The  portions  of  Community’s  peti¬ 
tion  to  enlarge  issues  to  inquire  into 
financial  qualifications  which  remain  to 
be  considered  concern  the  financial 
showings  of  Midland,  Tele-Views  and 
lowa-niinois.  Community  advances  the 
same  argument  with  respect  to  all  three 
applicants — they  have  failed  to  show 
available  funds  in  an  amount  suCBcient 
to  meet  what  Community  considers  nec¬ 
essary  expense,  i.e.  “first  year  cash  re¬ 
quirements.”  Community  questions  the 
availability  to  Tele-Views  of  $600,000  de¬ 
rived  from  loans  on  property  and  of 
$75,000  worth  of  additional  stock  sub¬ 
scriptions  from  four  stock  subscribers. 
It  sisserts  that  Midland’s  first  year  cash 
requirements  are  in  excess  of  $1,000,000 
and  that  Midland  has  not  provided  for 
siifflcient  operating  capital  to  meet  that 
figure  so  that  it  can  be  considered  finan¬ 
cially  qualified  and  further  challenges 
the  ability  of  one  stockholder  to  meet  his 
obligation  to  the  applicant  in  the  amount 
of  $29,250.  It  challenges  the  availability 
to  loWa-niinois  of  $203,025  out  of  $500,- 
000  for  operating  expenses  which  sum  is 
to  be  derived  fr(Hn  a  $300,000  stockholder 
loan  and  $200,000  in  stock  subscriptions. 

8.  ’The  Bro^cast  Bureau  would  en¬ 
large  the  issues  to  inquire  into  the  finan¬ 
cial  qualifications  of  Tele- Views  but 

'  would  deny  enlargement  of  the  issues  as 
to  Midland  and  lowa-IUinois.  It  is  of 
the  view  that  both  Midland  and  lowa- 
niinois  have  demonstrated  the  availabil¬ 
ity  of  sufQcient  funds  to  construct  their 
proposed  stations  and  to  operate  them 
for  a  reasonable  period  of  time  without 
revenue.  However/ the  Broadcsat  Bu¬ 
reau  maintains  there  is  a  serious  ques¬ 
tion  whether  Tele- Views  has  sufficient 
security  for  a  $600,000  loan  and  whether 
the  loan  in  fact  will  be  available,  and  it 
supports  Community’s  allegations  con¬ 
cerning  the  financial  inability  of  certain 
stockholders  of  Tele-Views  to  meet  their 
obligations.  Tele-Views,  Midland  and 
lowa-IUinois  oppose  enlargement  of  the 
issues,  each  maintaining  that  it  has 
clearly  demonstrated  the  avaUability  of 
sufficient  funds  to  construct  its  proposed 
station  and  to  operate  it. 

9.  The  Commission  has  carefuUy  con¬ 
sidered  the  voluminous  pleadings  filed  in 
this  matter.  As  noted  above,  we  have 
permitted  the  filing  of  supplemental 


pleadings  so  that  we  might  have  before 
us  as  much  information  on  these  matters 
as  possible.  On  the  basis  of  the  material 
before  us,  we  hereby  reaffirm  our  pre¬ 
vious  determination  that  Midland  and 
lowa-IUinois  are  financially  qualified  but 
conclude  that  inquiry  must  be  made  into 
the  financial  qualifications  of  Tele- 
Views.  Community’s  showing  with  re¬ 
spect  to  appUcants’  Midland  and  lowa- 
IUinois  has  not  been  sufficient  to  warrant 
inclusion  of  an  issue  as  to  their  financial 
status.  Obviously,  certain  of  the  appli¬ 
cants  herein  have  neglected  to  follow  the 
Commission’s  instructions  as  to  the 
showing  on  finances  to  be  furnished  by 
parties  connected  with  the  appUcant,  set 
forth  in  Application  Form  301,  Section 
n,  page  2,  and  have  been  lax  in  substan¬ 
tiating  that  certain  assets  of  individuals 
are  readUy  available  sources  of  funds. 
Such  showings  are  the  more  to  be  de¬ 
plored  because  they  lead  to  protracted 
interlocutory  contests  of  the  type  evi¬ 
denced  in  the  instant  case.  However, 
Community  has  not  persuaded  us  that, 
notwithstanding  such  incomplete  show¬ 
ings,  sufficient  funds  are  not  available  to 
these  appUcants  to  meet  their  necessary 
expenses.  Community’s  position  that  to 
establish  its  financial  qualifications  an 
applicant  must  have  sufficient  capital  to 
meet  so-caUed  “first  year  cash  require-' 
ments”  with  operating  capital  amount¬ 
ing  to  a  set  fifteen  percent  of  the  costs 
of  construction  is  not  correct.  It  is  true 
that  the  Commission  is  desirous  of  ob¬ 
taining  information  as  to  the  expenses 
to  be  incurred  by  a  station  during  its 
first  year  of  operation  as  weU  as  its  esti¬ 
mated  revenues  for  the  first  year.  We 
do  not  hold,  however,  that  an  applicant 
must  show  that  it  has  sufficient  funds  to 
meet  all  the  cash  requirements  of  the 
first  year  before  it  can  be  found  finan- 
ciaUy  qualified.  Our  position  has  been 
that  an  applicant  is  to  be  considered 
financiaUy  qualified  when  it  can  estab¬ 
lish  that  it  has  sufficient  funds  to  con¬ 
struct  its  station  and  operate  it  for  a 
reasonable  period  of  time.  West  Georgia 
Broadcasting  Company,  23  FCC  255,  266 
(1957),  remanded  on  other  grounds  in 
Carroll  Broadcasting  Company  v.  FCC, 

-  App  D.C.  - ;  258  F.  2d  440;  17 

RR  2066  (1958) ;  Sanford  A.  Schafitz,  24 
FCC  363  1958). 

10.  Our  determination  to  inquire  fur¬ 
ther  into  the  financial  qualifications  of 
Tele-Views  is  based  on  all  of  the  plead¬ 
ings  filed  with  respect  thereto.  We  have 
considered  the  material  in  the  supple¬ 
ment  to  the  opposition  of  Tele-Views 
which  gives  new  financial  data  with  re¬ 
spect  to  the  four  stockholders  whose 
financial  standing  was  questioned.  As 
we  noted  above,  the  supplemental  in¬ 
formation  reinforced  rather  than  altered 
the  other  material  before  the  Commis¬ 
sion.  Even  if  it  might  be  considered 
(which  we  do  not  here  conclude)  that 
this  supplemental  showing  resolves  once 
and  for  all  the  questions  raised  as  to  the 
ability  of  the  stockholders  to  meet  their 
financial  obligations  to  the  applicant, 
still  a  question  remains  as  to  the  avail¬ 
ability  of  the  $600,000  loan.  Tele-Views’ 
application  refiects  no  commitment  or 
other  assurance  of  availability  of  the  loan 
from  any  qualified  lender.  Community 


has  demonstrated  to  our  satisfaction  that 
a  question  exists  as  to  whether  Tele- 
Views  has  sufficient  security  for  a  $600,- 
000  loan  and  whether,  in  fact,  the  loan" 
will  be  available  to  it.  Thus,  doubt  has 
been  raised  as  to  whether  Tele- Views  can 
meet  the  costs  of  construction  of  its  pro¬ 
posed  station.  As  has  been  held  in  the 
past,  the  Commission  does  not  require  a 
legally  enforceable  contracts  a  requi¬ 
site  to  a  financial  plan  but  there  must  be 
coming  to  meet  the  necessary  expenses, 
some  assurance  that  funds  will  be  forth- 
We  cannot  find,  on  the  basis  of  the 
pleadings  before  us,  such  assurance,  and 
qonsequently  believe  that  inquiry  should 
be  made  into  this  matter  at  hearing. 

11.  There  remains  for  determination 
that  portion  of  Community’s  motion  to 
enlarge  issues  which  seeks  inquiry  into 
the  legal  qualifications  of  lowa-IllinoU. 
In  view  of  the  supplement  to  the  motion 
to  enlarge  filed  with  respect  to  this  mat¬ 
ter  on  January  7,  1959,  this  portion  of 
Community’s  motion  to  enlarge  issues 
will  be  considered  at  a  later  date. 

12.  In  view  of  the  foregoing,  it  is  or^ 
dered,  'This  3d  day  of  February  1959  that 
the  requests  to  accept  supplemental 
pleadings  filed  by  Community  Telecast¬ 
ing  Corporation  on  July  21  and  August  1, 
1958,  by  Tele-Views  News  Company,  Inc. 
on  October  17, 1958,  and  by  lowa-IUinois 
Television  Co.  on  October  22,  1958,  are 
granted:  and 

It  is  further  ordered,  ’That  the  petition 
to  enlarge  issues  filed  July  18,  1958  by 
lowa-niinois  Television  Co.  is  denied; 
and 

It  is  further  ordered.  That,  with  the 
exception  of  that  portion  of  the  motion 
to  enlarge  Issues  directed  to  the  legal 
qualifications  of  lowa-IUinois  which  will 
be  treated  in  a  subsequent  document,  the 
motion  to  enlarge  issues  filed  July  18, 
1958,  by  Community  Telecasting  Cor¬ 
poration,  as  supplemented,  is  granted 
only  to  the  extent  noted  hereinafter  by 
the  addition  of  a  new  Issue  5  and  is 
otherwise  denied  in  all  respects  except  as 
to  those  portions  described  hereinabove 
which  have  become  moot  or  have  been 
withdrawn;  and 

It  is  further  ordered,  ’That  Issue  5  in 
the  Order  of  the  Commission  adopted 
June  26, 1958  (FCC  58-616)  in  the  above- 
captioned  proceeding  is  renumbered 
Issue  6  and  the  loUowing  Issue  5  is  in¬ 
cluded: 

5.  To  determine  whether  Tele-Views 
News  Company,  Inc.  is  financially  quali¬ 
fied  to  construct,  own  and  operate  the 
proposed  television  broadcast  station. 

Released:  February  5,  1959. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

[FR.  Doc.  69-1103;  Filed.  Feb.  9.  1959; 
8:61  a.in.] 


[Docket  No.  12707;  FCC  69M-154 ] 

BARRY  O’LEARY,  INC. 

Order  Continuing  Hearing  .  ^ 

In  the  matter  of  Barry  O’Leary,  Inc., 
215  North  16th  Street,  Billings,  Montana, 


Tuesday,  February  10,  1959 


FEDERAL  REGISTER 


Docket  No.  12707;  order  to  show  cause 
why  there  should  not  be  revoked  the 
license  of  Special  Industrial  Radio  Sta¬ 
tion  KOH-979. 

The  Hearing  Examiner  having  under 
consideration  a  pleading  filed  on  Feb¬ 
ruary  3, 1959,  on  behalf  of  Barry  O’Leary, 
Inc.,  for  postponement  of  heading  from 
February  4  to  February  18,  1959,  and  for 
other  relief:  and 

It  appearing,  that  the  Safety  and  Spe¬ 
cial  Radio  Services  Bureau  has  infor¬ 
mally  waived  the  "four-day”  rule  and 
consented  to  the  requested  postpone¬ 
ment; 

It  is  ordered.  This  3d  day  of  February 
1959,  that  the  hearing  in  the  above- 
styled  proceeding  now,_^heduled  for 
February  4,  1959,  is  continued  to  Febru¬ 
ary  18,  1959,  at  10  a.m.  in  Washington, 
D.C. 

It  is  further  ordered.  That  the  other 
matters  contained  in  the  pleading  will 
be  the  subject  of  further  consideration 
and  action. 

Released:  February  4, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(P-R.  Doc.  ,59-1194;  Filed,  Feb.  9,  1959; 
8:51  a.m.] 


(Docket  Nos.  12717,  12718;  FCO  59M-155] 

WESTERN  BROADCASTING  CORP.  OF 
PUERTO  RICO  ET  AL. 

Order  Advancing  Date  of  Hearing 

In  re  applications  of  Western  Broad¬ 
casting  Corporation  of  Puerto  Rico, 
Aguadilla,  Puerto  Rico,  Docket  No.  12717, 
Pile  No.  BPCT-2537;  Jose  A.  Bechara, 
Jr.,  A.  Gimenez-Aguayo,  and  Reynaldo 
Barletta,  a  Partnership,  Aguadilla, 
Puerto  Rico,  Docket  No.  12718,  File  No. 
BPCT-2551;  for  construction  permits  for 
new  Television  Broadcast  Stations. 

The  Hearing  Examiner  having  under 
consideration  the  record  in  this  proceed¬ 
ing  and  the  matters  agreed  upon  at  the 
prehearing  conference  held  on  February 
4,1959;  *  ' 

It  appearing,  that  the  hearing  in  the 
above-entitled  matter  is  presently  sched¬ 
uled  to  be  held  on  March  10,  1959;  and 

It  further  appearing,  that  on  January 

28. 1959,  the  application  of  Abacoa  Radio 
'Corporation,  one  of  the  original  appli¬ 
cants,  was  dismissed  by  the  Chief  Hear¬ 
ing  Examiner  pursuant  to  a  petition 
filed  by  that  applicant;  and 

It  further  appearing,  that  on  January 

30. 1959,  the  petition  of  Western  Broad¬ 
casting  Corporation  of  Puerto  Rico  to 
amend  its  application  was  granted  and 
the  amendment  accepted;  and 

It  further  appearing,  that  the  amended 
application  reflects  the  desire  of  the  two 
above-named  applicants  to  merge  their 
interests  in  order  that  a  television  serv¬ 
ice  might  be  brought  to  Aguadilla,  Puerto 
Rico  at  an  early  date;  and 

It  further  appearing,  that  an  earlier 
hearing  date  than  that  presently  sched¬ 
uled  would  tend  toward  an  early  and 
orderly  disposition  of  this  proceeding  and 


would  tend  to  implement  the  objectives 
of  the  parties ; 

It  is  ordered.  This  4th  day  of  February 
1959,  that  the  hearing  presently  sched¬ 
uled  to  be  held  on  March  10, 1959,  be,  and 
the  same  is,  hereby  advanced  to  February 
25, 1959,  at  9:00  a.m.,  in  the  offices  of  the 
Commission  at  Washington,  D.C. 

Released:  February  4,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-1195;  Filed,  Feb.  9,  1959; 
8:51  a.m.] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  G-4063  etc.] 

PAN  AMERICAN  PETROLEUM  CORP. 

Notice  of  Applications  and  Date  of 
Hearing 

February  3, 1959. 

In  the  matters  of  Pan  American  Petro¬ 
leum  Corporation,*  Docket  Nos.  G-4063, 
G-4065,  G-4069,  G-4070,  G-4072,  G-4452, 


Docket  No. 


GM621, 0-4622,  0-4626, 0-4627,  0-4630, 
0-4831, 0-4903,  G-5663,  0-5709,  G-5710, 
^5713,  G-6831,  G-7486,  G-7494,  G-7495, 
0-7498,  G-7499,  G-7500,  G-7503,  G-7506, 
0-7515,  0-7517,  0-7518,  G-7525,  0-7532, 
0-11479,0-11969. 

Take  notice  that  Pan  American  Petro¬ 
leum  Corporation  .(Applicant)  a  Dela¬ 
ware  corporation  having  its  principal 
place  of  business  at  Tulsa,  Oklahoma,  has 
filed  applications  for  certificates  of  pub¬ 
lic  convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au¬ 
thorizing  the  sales  of  natural  gas  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica¬ 
tions  which  are  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  produces  and  sells  natural 
gas  for  transportation  in  interstate 
commerce  for  resale  as  indicated  below. 
These  sales  were  all  being  made  on  June 
7,  1954,  and  have  been  continued  since 
that  time,  with  the  exception  of  the  sales 
involved  in  Docket  Nos.  0-7500  and 
G-11969. 

Certain  of  the  applications  have  been 
amended  from  time  to  time  as  set  forth 
below. 


Related 

Rate 

Sched* 

ule 


0-4063,  application _  Oct.  4, 1954 


0-4065  . 

Application _  Oct.  4,  ioM 

Amended .  Nov.  30, 1954 

(Applicant  also  filing  for 
Helen  Budge), 

0-4069 

Application . . .  Oct.  4.  io.M 

Amended . . . .  Nov.  26, 1956 

0-4070 . i . 

Application .  Oct.  4, 1954 

Amended _ _  Dec.  2, 1957 

Supplemented .  Mar.  24. 1958 

G-4072 .  Oct.  4, 1954 

0-4452 . 

Application  _ _  Oct.  19, 19.54 

Amended _  Nov.  30, 1954 

Amended  • _ Sept.  6. 1957 

Amended _ » _  Sept.  9, 19.57 

0-4621 . : .  Nov,  1,1954 

0-4622....’ .  Nov.  1,1954 


0-4831 . 

Application _ 

Amended.. _ _ _ _ _ 

Amended _ ... _ 

0-4903 . 

Concurrence  of  the  Moran  Cor- 
|)oratlon  ilhd  W.  N.  Hoo|>er 
filed  December  31, 1954.  Pan 
Am  also  filing  as  agent  for 
J.  C.  licwis,  Kula  Sims  Mc¬ 
Donald,  E.  L.  McDonald. 

0-.5663-..-^ . 

Application _ 

Amended.. . . . . 

Pam'Am  also  filing  as  agent 
for  J.  C.  Lewis,  Eula  Sims 
McDonald,  E.  L.  Mc¬ 
Donald. 


Nov.  1,1954 
Nov.  1,1954 


Nov.  1,1954 


Nov.  12, 19.54 
Nov.  30. 19.54 
Jan.  1.3,19.55 
Nov.  16, 1954 


Nov.  23. 19.54 
Aug.  22, 1958 


Little  BufTalo  Basin  Field, 
Park  and  Hot  Springs 
Counties,  Wyo. 

Hastings  Chocolate  Bayou 
and  Turtle  Bay  Fields, 
Brazoria  and  Obambers 
Counties,  Tex. 

Fowler  Field,  Lea  County, 
N.  Mex.  (production 
from  Ellenburger-Dolo- 
mite  formation). 

East  Haynesville  Field, 
Claiborne  Parish,  La. 


Heard  Ranch  Field,  Bee 
County,  Tex, 
Woodlawn  Field,  Harri¬ 
son  Codnty,  Tex. 


South  Fullerton  Field, 
Andrews  County,  Tex. 

Levelland  Kieldv  Cochran 
and  Hockley  Counties, 
Tex. 

W'askom  Field,  Harrison 
County,  Tex. 

Slaughter  Field,  Hockley, 
Cochran,  and  Terry 
Counties,  Tex. 

Woo<llawn  Field,  Harri¬ 
son  and  Marlon  Coun¬ 
ties,  Tex. 

Old  Ocean  Field.  Bra¬ 
zoria  and  Matagorda 
Counties,  Tex. 

East  Bay  City  Field, 
Matagorda  County, 
Tex. 


Ea.st  Bay  City  Field, 
Matagorda  County, 
Tex. 


Montana-Dakota  utili¬ 
ties  Co. 

Texas  Eastern  Oas  Trans¬ 
mission  Corp. 


El  Paso  Natural  Oas  Co.. 


Arkansas  Louisiana  Oas 
Co. 


Trunkline  Oa.s  Co _ _ _ 

Mi.ssLssippl  River  Fuel 
Corp. 


El  Paso  Natural  Oas  Co.. 


Mississippi  River  Fuel 
Corp. 

El  Paso  Natural  Oas  Co.. 


Mississippi  River  Fuel 
Corp. 

Texas  Illinois  Natural  Gas 
Pipe  Line  Co. 

Tennessee  Oas  Transmis¬ 
sion  Co. 


Texas  Illinois  Natural  Oas 
Pipeline  Co. 


•  Applicant  flies  for  Texie  Blalock  DavLs,  W.  Dudley  Taylor,  Trustee  for  DujBey  Davis  Taylor,  Texie  Taylor, 
D.  H.  Snyder  III,  Frank  Davis  Snyder  and  Jack  M.  Carson,  Jr.;  Jack  Blalock;  Earl  Hollandswortb;  Brocken  Oil 
Company  and  Mrs.  Janie  R.  Strength.  „  .  ,  .  i 

>  By  aiMve  amendment  filed  September  8, 19.57,  Applicant  deleted  its  Interest  in  the  James  E.  Hale  Lease  for  the 
reason  that  said  interest  was  assigned  to  Hoilandswortb  Oil  Com|*any, 

*  Formerly  Stanollnd  Oil  and  Gas  Company. 


992 


V 


NOTICES 


Docket  No. 

Date  Filed 

Fiekl 

Purchaser 

Related 

Rate 

Sched¬ 

ule 

O-K700  _  -  -  _ 

N.  Lansing  Field,  Ilarrl- 
son  County,  Tex. 

Arkansas-Louisiana  Gas 

85 

Application... . . . . 

Nov.  24, 1054 

Co. 

-  Amended . . . 

Oct.  28,1957 

Dedicatinfc  Applicant’s  share 
of  production  from  the  StUl 
Qas  Unit  “D". 

0-5710,  application  (Interest  in 

Nov.  24, 1954 

Kelly  Snyder  Field,  Scurry 

£1  Paso  Natural  Qas  Co. 

68 

maa  sold  horn  Snyder  UasoUne 

County,  Tex. 

f’lant). 

0-5713,  application  (Sled  on  be- 

Nov.  24, 1954 

Woodlawn  Field,  UarrisoD 

Mississippi  River  Fuel 

62 

half  of  Applicant  as  Operator 

County,  Tex. 

Corp. 

and  (or  non-signatory  co-own- 

ers). 

0-0631 . 

Nov.  30, 1954 

Coquat,  Qoebel  Oakville, 

Transcontinental  Qas  Pipe 

92 

— 

Harris  and  Clay  W’est 
Burns  Fields,  Live  Oak 
County,  Tex. 

Llue  Corp. 

0-7488; 

Application.. - - - - - 

Dec.  2,  ia'>4 

Langlie  Mattix  Field,  Lea 

El  Paso  Natural  Qas  Co.. 

136 

Amended _ 

Amended _ _ _ 

Amended _ 

Amended _ 

Each  amendment  adds  to  the 

Oct.  8, 19.58 
Nov.  28. 1956 
May  15,1957 
Aug.  27, 1958 

County,  N.  Mex.  ' 

application  additional  acre¬ 
age  which  has  been  dedi¬ 
cated  to  basic  contract. 

0-7494: 

Application _ ...... _ 

Dec.  2,19.54 

1 

Hendrick  Field,  Winkler 

Rycade  Oil  Corp.  (sue- 

122 

Amended - - - 

Nov.  14, 195C 

County,  Tex. 

oessor  to  C.  V,  Lyman). 

(Covering  additional  acreape 
dedicate  to  basic  contract). 
0-7485 . 

Dec.  2, 1954 

Northeast  Blanco  Field, 

£1  Paso  Natural  Qas  Co.. 

109 

0-7408 _ _ 

Dec.  2, 1954 

Dec.  2, 1954 

San  Juan  an<l  Kio 
Arriba  Counties,  N. 
Mex. 

CogdeU  Field,  Kent  and 
Scurry  Counties,  Tex. 
Hendrick  Field,  Winkler 

133 

0-7499 . 

Rycade  Oil  Corporation 

127 

0-76(X> . . . 

County,  Tex. 

Spraberry  Field,  Reagan, 
Upton,  Ulass«>ck  and 
Midland  Comities,  Tex. 

Rlvcrslde-O’NeU  Field, 

(successor  to  C.  V. 
Lyman). 

El  Paso  Natural  Qas  Co.. 

129 

Application _ 

Amended _ 

Amended _ 

0-7503 . 

Dec.  2, 1954 
Nov.  6,1957 
Jan.  17,1958 
Dec.  2, 1954 

r 

Tennessee  Gas  Transmis- 

138 

rt-7.™  _ 

Dec.  2,1954 

Nueces  County,  Tex. 
Kcrmit  Field,  Winkler 
County,  Tex. 

Elk  Basin  Field,  Carbon 

Sion  Co. 

Rycade  Oil  Corp  .  .  _ 

113 

n-7R15  _  -  - 

Montana-Dakota  Utili- 

215 

Application . . . . 

Dec.  2,1954 

Coun^,  Montana,  and 
Park  (jounties,  W  yo. 

ties  Co. 

(super- 

Amended _ _ _ 

Mar.  31, 1958 

sedes 

Amended _ _ _ 

rt-7RI7  _ _ _ _  .  . 

Aug.  18, 19.58 
Dec.  2, 1954 

Dec.  2, 1954 

Whelan  Field,  Harristm 
County,  Tex. 

Waskom  Field,  Caddo 

H.  L.  Hunt  . 

103) 

88 

0-7518 . 

Arkansas-Louisiana  Qas 

77. 

0-7S25 . 

Dec.  2, 1954 

Parish,  Louisiana,  and 
Harrison  County,  Tex. 
LaRosa  Field,  K^ugio 

Co. 

Tennessee  Qas  Trans- 

95 

n-7S.‘W!  _  _ - 

County,  Tex. 

New  Mexico  Federal  Unit 

mission  Co. 

El  Paso  Natural  Qas  Co.. 

no 

Application _ 

Amended _ .... 

0-11479 . 

Dec.  2, 1954 
Dec.  11,1958 
Nov,  14, 19.56 

Lands,  Lea  County,  N. 
Mex. 

Langlle-Mattix,  House, 

El  Paso  Natural  Qas  Co.. 

108 

Appiieatioin _ ... _ .... 

Amended _ 

(Adding  to  the  application 
additional  acreage  which 

Nov.  14, 1956 
Nov.  17, 1958 

Eaves,  West  Dollarhide, 

•  Fowler,  Eumont,  and 
Jalmat  Fields,  Lea 
(bounty,  N.  Met. 

has  been  dedicate  tO  basic 
contract.) 

n-iioao  _ _  - 

South  Blanco  Pictured 

Pacific  Northwe.«t  Pipe¬ 
line  Ck>rp. 

t 

193 

Application _ 

Feb.  11,1957 

Cliffs  and  Tapacito 

Amended _ 

Amended . . . 

Both  Amendments  add  to 

Jan.  6, 19.58 
Nov.  14, 1958 

Pictured  Clifb  Fields, 
Rio  Arriba  County, 
N.  Mex. 

the  application  additional 
aorea^  which  has  been 

dedicated  to  basic  contract. 

• 

. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regiilations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
’  to  the  jurisdiction  conferred  upon  the 
Federal  Po\^r  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and 
the  Commission’s  rules  of  practice  and 
procedure,  ar  hearing  will  be  held  on 
March  9.  1959,  at  10:00  a.m.,  e.s.t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission.  441  G  Street  NW.,  Washington, 
D.C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plications  as  amended. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 


sion.  Washington  25,  D.C..  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  cm  1.8  or  1.10)  'on  or  before 
February  27, 1959. 

[SEAL]  Joseph  H.  Gutrioe, 

Secretary. 

IF.R.  Doc.  69-1159;  Piled,  Peb.  9,  1959; 
8:46  a.m.] 


[Docket  No.  E-6862] 

CALIFORNIA  ELECTRIC  POWER  CO. 
Notice  of  Application 

February  3,  1959. 

Take  notice  that  on  January  28, 
1959,  an  application  was  filed  with  the 


? 


Federal  Power  Commission  pursuant  to 
section  204  of  the  Federal  Power  Act  bj 
California  Electric  Power  Company 
(“Applicant”),  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware 
and  doing  business  in  the  States  of  Cal¬ 
ifornia  and  Nevada,  with  its  principal 
business  office  at  San  Bernardino,  Cal¬ 
ifornia,  seeking  an  order  authorizing  it 
to  assume  certain  obligations' or  liabili¬ 
ties  in  respect  of  certain  securities  of  its 
wholly-owned  Mexican  subsidiary,  in- 
dustrial  Electrica  Mexicana,  S.A.  de  C.V. 
(“Industrial”) ,  an  electrical  utility  com¬ 
pany  operating  in  Baja  California  and 
Sonora,  Republic  of  Mexico.  Industrial 
proposes  to  borrow  $500,000  from  Bank 
of  America  National  Trust  and  Savings 
Association  to  be  evidenced  by  Indus¬ 
trial’s  serial  notes  to  be  issued  to  said 
bank.  The  notes  provide  for  interest  at 
a  rate  per  annum  of  V*  of  1  percent  above 
the  Bank’s  prime  rate  for  ninety-day 
commercial  notes  but  not  less  than  4  per¬ 
cent  per  annum.  Applicant  will  agree 
that  if  Industrial'  fails  to  pay,  when  due, 
the  principal  amount,  or  interest  on,  any 
such  note  or  notes.  Applicant  will  pur¬ 
chase  such  defaulted  note  or  notes  at  the 
face  amount  thereof  plus  accrued  inter¬ 
est.  Applicant  is  of  the  opinion  that  its 
proposed  agreement  with  Bank  of 
America  constitutes  an  assumption  of 
obligation  or  liability  in  respect  of  the 
securities  of  Industrial,  and,  therefore 
seeks  an  authorization  of  the  Commis¬ 
sion  to  assume  such  obligation  or  lia¬ 
bility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the 
24th  day  of  February  1959,  file  with  the 
Federal  Power  Commission.  Washington 
25.  D.C.,  petitions  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10) .  The  application  is 
on  file  and  available  for  public  inspec¬ 
tion. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.R.  Doc.  69-1157;  Piled,  Peb.  9,  19M: 

8:45  a.m.] 


(Docket  No.  E-6863] 

ARIZONA  PUBLIC  SERVICE  CO. 

Notice  of  Application 

February  3,  1959. 

Take  notice  that  on  January  28,'  1959, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
203  of  the  Federal  Power  Act  by  Arizona 
Public  Service  Company  (“Applicant”!, 
a  corporation  organized  under  the  laws 
of  the  State  of  Arizona  and  doing  busi¬ 
ness  only  in  Arizona,  with  its  principal 
business  office  at  Phoenix,  Arizona,  seek¬ 
ing  an  order  authorizing  the  merger  or 
consolidation  of  the  electric  facilities  of 
Verde  Electric  Cooperative,  Inc.,  (“Co¬ 
op”)  with  and  into  those  of  Applicant,  or, 
alternatively,  for  an  order  disclaiming 
jurisdiction  over  the  proposed  transac*^' 
tion.  Co-op  owns  and  operates  variooi^ 


Tuesday,  February  10,  1959 

distribution  lines  which  distribute  power 
to  some  400  customers,  both  residential 
and  commercial,  in  the  Verde  Valley  and 
contiguous  areas  in  Yavapai  and  Coco¬ 
nino  Counties.  Arizona.  The  facilities 
involved  in  the  proposed  merger  are  the 
entire  electric  system  of  Co-pp  in  the 
Verde  Valley  and  contiguous  areeis  in 
Yavapai  and  Coconino  Counties  and  it  is 
contemplated  that  Applicant  will  con¬ 
tinue  to  use  the  facilities  for  the  same 
purposes  upon  consummation  of  the 
merger.  The  proposed  acquisition  will 
not  have  any  effect  on  any  existing  con¬ 
tract  for  purchase,  sale  or  interchange 


FEDERAL  REGISTER 

of  electric  energy  except  that  an  agree¬ 
ment  tmder  which  Applicant  supplies 
power  to  Co-op  will  terminate,  and  an 
agreement  for  receiving  delivery  of  Co-«. 
op’s  allotment  of  firm  hydro  power  and 
energy  from  the  Arizona  Power  Author¬ 
ity  will  also,  terminate.  The  considera¬ 
tion  pr  purchase  price  to  be  paid  by 
Applicant  is  the  total  libilities  and 
obligations  of  Co-op,  which  were  calcu¬ 
lated  at  a  net  of  $573,600  as  of  October  31, 
1958.  Applicant  states  the  merger  will 
be  of  substantial  benefit  to  customers  of 
Co-op  in  the  nature  of  less  expensive  and 
more  reliable  service. 


993  \ 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  24th 
day  of  February  1959,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.C.,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  The  application  is  on 
file  and  available  for  public  inspection. 

[seal]  Joseph  H.  Gtttride, 

Secretary. 

IF.R.  Doc.  59-1158:  Piled,  Feb.  9,  1959; 

8:45  a.m.] 


./ 


GENERAL  SERVICES  ADMINISTRATION 


DEFENSE  MATERIALS  SERVICE;  REPORT  OF  PURCHASES  UNDER  PURCHASE  REGULATIONS  ' 

^  December  31,  1958. 


Limitation 

(quantity) 

Purchases  >  During  Quarter 

Cumulative  Purchases  • 
Through  End  of  Quarter 

Quantity 

1  Amount 

Quantity 

Amount 

1,500 

0 

0 

1,499 

850 

$1, 762, 505 

310,070 
1, 189, 306 

4.  .500 

90 

$56,183 

2,144 

15,000,000 

0 

0 

15,567,912 

60,637,262 

6,000,000 

0 

0 

6, 020,  471 

9, 074,  889 

6.000,000 

0 

0 

6,  215,  258 

12,036,388 

6,000,000 

0 

0 

6, 108, 310 

10,  743,  179 

28,000,000 

1, 629,  582 

4, 251,  888 

22, 133,  543 

66,307,060 

25,000 

841 

772,407 

16, 172 

16, 096, 772 

'  3,000,000 

0 

0 

2,996,280 

189,  212, 945 

2oaooo 

*2,390 

*223,693 

199,961 

18,588,036 

125,000 

0 

0 

9,428 

2, 121, 300 

30,000 

5,285 

1, 189, 125 

14,892 

3,350,700 

75, 000 

0 

0 

766 

•  172, 317 

20,000 

0 

0 

1,387 

318,672 

Regulation 


Public  Late  tOG,  SSd  Cong. 
Asbestos . . . . 


Beryl . 

Colunibium  tantalum _ _ _ _ 

Manganese; 

Biitte-Pliillijasburg _ _ _ 

Deiring _ _ _ 

Wendell . . 

Domestic  small  producers... _ 

liica . . 

Tungsten — . . . 


Public  Law  6i0,  79th  Cong. 
Cbrome... . 


Ikfente  Production  Act 


Mercury; 
Dominst  ic. 

Do... 

Mexican.. 

Do... 


Termination 

date 


Oct.  1, 1957 


June  .‘»,19fi2 
Dec.  31.  1958 

June  30,1958 

_ do . 

. do . 

Jan.  1, 1901 
June  30,1902 
July  1, 1958 


June  30,1959 


Dec.  31,1957 
Dec.  31,1958 
Dec.  31,1957 
Dec.  31,1958 


Unit 


S’lort  tons,  crude  No.  1  and/or  crude  No.  2 
asbestos. 

Short  tons,  crude  No.  3 _ ... _ _ _ 

Short  dry  tons,  beryl  ore.. . . 

Pounds,  contained  combined  pentoxlde _ ... 


Long  ton  units,  recoverable  manganese . 

_ do . . . . . . 

_ do . 

Long  ton  units,  rontained  manganese . . 

Short  tons,  hand-cobbed  mica  or  equivalent.. 
Short  ton  units,  tungsten  trioxide........ _ 


Long  dry  tons,  chrome  ore  and/or  chrome  con¬ 
centrates. 


Flasks,  prime  virgin  mercury. 

_ do . . . . 

_ doj. ...... _ _ _ _ _ 

_ do _ ... _ _ _ _ _ 


•  Quantities  represent  deliveries. 

>  Adjustment  of  prior  period  acquisition. 

Dated:  February  4, 1959. 


[P.R.  Doc.  59-1187;  Piled,  Feb.  9, 1959;  8:50  a.m.] 


Franklin  Floete, 

Administrator. 


OFFICE  OF  CIVIL  AND  DEFENSE 
MODILIZATION. 

MINOR  S.  JAMESON,  JR. 

Employment  Without  Compensation 
and  Statement  of  Business  interests 

Pursuant  to  section  710(b)  of  the  De¬ 
fense  Production  Act  of  1350  as  amended, 
notice  is  hereby  given  of  the  appointment 
of  Mr.  Minor  S.  Jameson,  Jr.,  Executive 
Vice  President,  Independent  Petroleum 
Association  of  America,  Washington, 
D.C.,  as  an  Advisor,  in  the  Resources  and 
Production  Area,  in  the  OflBce  of  Civil 
Mid  Defense  Mobilization.  Mr.  Jame¬ 
son’s  statement  of  his  business  interests 
is  set  forth  below. 

I>ated:  January  12, 1959. 


Appointee’s 


Statement  of 
Interests 


Business 


The  following  statement  lists  the 
names  of  concerns  required  by 'subsec¬ 
tion  710(b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended: 

Savanna  Creek  Gas  &  Oil  Limited. 
Dated:  January  12, 1959. 

Minor  S.  Jameson,  Jr. 

[F.R.  Doc.  69-1151;  Filed.  Feb.  9,  1959; 
8:46  a.m.] 


Leo  a.  Hoegh, 
Director. 


GERHARD  D.  BLEICKEN 

Employment  Without  Compensation 
and  Statement  of  Business  Interests 

Pursuant  to  section  710(b)  of  the  De¬ 
fense  Production  Act  of  1950  as  amended, 
notice  is  hereby  given  of  the  appoint¬ 
ment  of  Mr.  Gerhard  D.  Bleicken,  Ad¬ 
visor  (Member,  Program  Advisory  C<Mn- 
mittee),  in  the  Program  and  Policy 


Area,  in  the  OflBce  of  Civil  and  Defense 
Mobilization.  Mr.  Bleicken’s  statement 
of  his  business  interests  is  set  forth 
below. 

Dated:  January  9,  1959. 

Leo  a.  Hoegh, 

^  Director. 

Appointee’s  Statement  or  Business 
Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710(b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended: 

vice  President  and  Secretary,  John  Han¬ 
cock  Mutual  Life  Insurance  Co.,  Boston,- 
Mass. 

Director,  High  Vacuum  Equipment  Corp., 
Hlngham,  Mass. 

Director,  Kinetics  Corp.,  Hlngham,  Mass. 
Dated:  January  9, 1959. 

F  * 

Gerhard  D.  Bleicken. 

[F.R.  Doc.  59-1152:  Filed,  Feb.  9,  1959; 
8:46  ajn.] 


No.  28- 


V 


994 


NOTICES 


'  > 


'  C.  F.  OGDEN 

Appointee's  Statement  of  Changes  in 
Business  Interests 

The  foUowing  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710(b)(6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

Domestic  stocks : 

Aeroquip  Corporation. 

American  Airlines,  Inc. 

Aluminum,  Ltd. 

Davidson  Brothers,  Inc. 

The  Detroit  Edison  Company. 

Dow  Chemical  Company. 

Fundamental  Investors,  Inc. 

General  Dynamics. 

General  Electric  Company. 

Glenn  L.  Martin  Company. 

McLOuth  Steel. 

Park  Davis  &  Company. 

Phillips  Petroleum. 

Rayonler,  Inc. 

Republic  Steel  Corpcn-atlon. 

Sperry  Rand  Corporation. 

Texas  Gas  -  ransmlsslon. 

Canadian  stocks : 

Biitalta  Petroleums,  Ltd. 

New  Athena  Mines,  Ltd. 

Scurry  Rainbow  Oil,  Ltd. 

Rayrock  Mines,  Ltd. 

This  amends  statement  published  Sep¬ 
tember  10,  1958  (23  F.R.  7015). 

Dated:  January  1, 1959. 

C.  P.  Ogden. 

[FJEl.  Doc.  69-1153;  Filed,  Feb.  0,  1959; 
8:45  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IFUe  No.  812-12001 

CANADIAN  PYRITES,  LTD.  AND  DU 
PONT  COMPANY  OF  CANADA 
LTD. 

Notice  of  Application  for  Order  Ex¬ 
empting  Transaction  Between  Affili¬ 
ates 

*  February  3, 1959. 

Notice  is  hereby  given  that  Canadian 
Pyrites.  Limited  (Applicant),  an  afiOli- 
ated  person  of  Delaware  Realty  and  In¬ 
vestment  Company  (Realty)  and  Chris¬ 
tiana  Securities  Company  (Christiana), 
registered  closed-end  non-diversified  in¬ 
vestment  companies,  has  filed  an  appli¬ 
cation  pursuant  to  section  17(b)  of  the 
Investment  Company  Act  of  1940  (Act) 
for  an  order  of  the'Ccmimission  exempt¬ 
ing  from  the  provisions  of  section  17(a) 
of  the  Act  the  sale  of  certain  property 
located  in  Canada  to  Du  Pont  Company 
of  Canada  Limited  (Du  Pont  of  Canada) , 
a  company  presumptively  controlled  by 
the  above-named  registered  investment 
companies,  for  a  price  of  $2,510. 

Applicant  is  a  Wholly  owned  subsidiary 
of  K  I.  Du  Pont  de  Nemours  and  Com¬ 
pany  (Du  Pont).  Du  Pont  also  owns 
81.92  percent  of  the  voting  securities  of 
Du  Pont  of  Canada.  Realty  owns  33  per¬ 
cent  of  the  outstanding  common  stock 
of  Christiana  which  owns,  with  full 
power  to  vote,  approximately  27  percent 


of  the  outstanding  common  stock  of 
Du  Pont 

The  property  involved  consists  of  ap¬ 
proximately  645  acres  located  in  the 
southern  part  of  the  Algoma  District  of 
the  Province  of  Ontario,  Canada.  This 
property  was  acquired  by  Applicant  in 
three  different  conveyances  during  the 
years  1929  and  1930  for  a  total  considera¬ 
tion  of  $180,061.  These  conveyances  were 
subject  to  road  and  railroad  rights-of- 
way  and  payment  of  royalties  for  min¬ 
erals  mined  and  excepted  timber  and 
water  rights. 

The  application  states  that  the  prop¬ 
erty  is  not  suited  for  agricultural  uses. 
It  was  acquired  originally  as  an  insur¬ 
ance  against  the  possible  shortage  of 
sulphur  because  in  1929  and  1930  the 
known  supply  of  sulphur  was  limited 
and  the  property  involved  contained  de¬ 
posits  of  pyrite  ore  from  which  sulphur 
is  obtainable.  Since  that  time,  it  is 
stated,  the  known  world  supply  of  sul¬ 
phur  from  other  sources  has  increased 
to  the  extent  that  the  pyrite  ore  in  the 
subject  property  has  no  value  at  the 
present  time  and  will  continue  to  have 
no  value  for  a  considerable  period  in  the 
future. 

Applicant  for  the  past  few  years  has 
attempted  to  sell  this  property,  but  has 
not  been  able  to  find  a  buyer.  Recently 
the  Algoma  Central  and  Hudson  Bay 
Railway  Company,  which  has  no  affilia¬ 
tion  with  Applicant,  offered  to  purchase 
the  property  for  $2,500  which  is  approxi¬ 
mately  the  same  price  offered  by  Du 
Pont  of  Canada  to  whom  Applicant  pro¬ 
poses  to  sell  the  property. 

Section  17(a)  of  the  Act,  with  certain 
exceptions,  prohibits  an  affiliated  per¬ 
son  (Applicant)  of  a  registered  invest¬ 
ment  company  from  selling  to  a  com¬ 
pany  controlled  by  such  registered  com¬ 
pany  any  property  unless  the  Commis¬ 
sion  upon  application  pursuant  to  section 
17(b)  grants  an  exemption  from  the  pro¬ 
visions  of  section  17(a)  after  finding  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not  in¬ 
volve  overreaching  on  the  part  of  any 
one  concerned  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act,  and  is  consistent  with  the  general 
purposes  of  the  Act.  , 

Notice  Is  Further  Given  that  any  in¬ 
terested  persons,  may,  not  later  than 
February  17,  1959,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear¬ 
ing  on  the  matter  and  request  that  a 
hearing  be  held,  such  request  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.  At  any  time  after 
said  date,  the  application  may  be  granted 


as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois,  .. 

Secretary. 

[P-R.  Doc.  69-1188;  Piled,  Peb.  9,  1959. 

8:50  a.m.]  '  ’ 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  82] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  5,  1959. 

'  Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com* 
merce  Act,  and  rules  and  regulati(»ii 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  wte 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  61658.  By  order  of  Janu¬ 
ary  27,  1959,  the  Transfer  Board 
proved  the  transfer  to  John  McCraw, 
doing  business  as  O  &  M  Lumber  Trans¬ 
port.  Waldron,  Ark.,  of  Certificates  in 
Nos.  MC  115213,  MC  115213  Sub  1.  and 
MC  115213  Sub  3,  issued  December  8, 
1955,  December  8,  1955,  and  Noveihber 
15,  1956,  respectively,  to  Kenneth  Oliver 
and  John  McCraw.  a  partnership,  doing 
business  as  O  &  M  Lumber  Transport,  ' 
Waldron,  Ark.,  authorizing  the  transpor¬ 
tation  of :  Lumber,  wood  moldings,  wood 
lath,  flour,  feed,  and  hay,  between  cer¬ 
tain  specified  points  in  Arkansas,  Kan-  ^ 
sas,  Oklahoma,  Missouri.  Texas,  and 
Tennessee.  Thomas  Harper,  P.O.  Box 
297,  Forth  Smith,  Ark.,  for  applicants. 

No.  MC-FC  61668.  By  order  of  Janu¬ 
ary  28,  '1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Elwyn  E.  Franke, 
Council  Bluffs,  Iowa,  of  Certificate  in  No. 
MC  105067,  issued  December  15,  1949,  to 
Lloyd  J.  Saar,  Council  Bluffs,  Iowa, 
authorizing  the  transportation  of :  Lirc- 
stock,  animal  feeds,  farm  machinery, 
and  building  materials,  between  Council 
Bluffs,  Iowa,  and  points  in  Iowa  within 
15  miles  of  Council  Bluffs,  on  the  one 
hand,  and,  on  the  other,  Omaha,  Nebr. 

A.  R.  Fowler,  2288  University  Avenue,  St. 
Paul  14,  Minnesota,  for  applicants. 

No.  MC-FC  61674.  By  order  of  Janu¬ 
ary  28,  1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  J.  A.  Finn,  Inc., 
West  Quincy,  Mass.,  of  Permits  in  Nos. 
MC  22316  and  MC  22316  Sub  1.  issued 
December  22,  1954,  and  December  17, 
1954,  respectively,  to  John  A.  Finn,  doing 
business  as  J.  A. Finn,  West  Quincy,  Mass.,, 
authorizing  the  transportation  of:  Such' 
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fnerchandise  as  Is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  and  equipment,  materials, 
and  supplies  used  in  the  conduct  of  such 
business,  between  points  in  a  specified 
territory  in  Massachusetts,  New  Hamp¬ 
shire,  Rhode  Island,  and*  Maine,  and 
bofeery  products,  from  Somerville,  Mass., 
to  Concord,  N.H.,  and  rejected  ship¬ 
ments,  on  the  return.  George  C. 
O’Brien,  33  Broad  Street,  Boston  9, 
Mass.,  for  applicants. 

No.  MC-FC  61879.  By  order  of  Jan¬ 
uary  27,  1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Greenleaf  Motor 
Express,  Inc.,  Ashtabula,  Ohio,  of  the 
operating  rights  in  Certificates  Nos. 
106223,  MC  106223  Sub  26,  MC  106223 
Sub  32,  MC  106223  Sub  34,  MC  106223 
Sub  36,  MC  106223  Sub  39,  and  MC 
106223  Sub  42,  issued  October  21,  1955, 
September  22,  1955,  February  10,  1956, 
May  7,  1956,  November  15,  1956,  May  22, 
1957  and  July  17, 1958,  to  Bruce  F.  Jarvis, 
doing  business  as  Greenleaf  Motor  Ex¬ 
press,  authorizing  the  transportation, 
over  irregular  routes,  of  general  com¬ 
modities,  excluding  household  goods, 
commodities  in  bulk,  and  other  specified 
commodities,  between  Ashtabula,  Ohio, 
and  points  within  15  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  Philadelphia,  Pa.,  Commercial  Zone, 
from  Ashtabula,  Ohio,  and  15  miles 
thereof,  to  points  in  Connecticut,  Mas¬ 
sachusetts,  Rhode  Island,  to  fifteen  spec¬ 
ified  towns,  in  New  York,  and  to  points 
in  a  designated  portion  of  New  York, 
fresh  vegetables,  from  Ashtabula,  Ohio, 
to  six  towns  in  Pennsylvania,  five  towns 
in  Ohio,  Hartford  and  New  Haven,  Conn., 
Providence,  R.I.,  Washington,  D.C., 
'  Baltimore,  Md.,  Newark,  N.J.,  Indian¬ 
apolis  and  Terre  Haute,  Ind.,  Detroit, 
Mich.,  Chicago,  111.7  Louisville,  Ky.,  ^ight 
towns  in  New  York,  and  Boston,  Spring- 
field,  and  Worcester,  Mass.,  fro^n  fruits 
and  vegetables,  from  Dunkirk,  N.Y.,  to 
points  in  Massachusetts,  Connecticut, 
and  Rhode  Island,  frozen  (cold  pack) 
vegetables,  from  Boston,  Mass.,  Dover, 
Del.,  and  New  York  <ind  Walcott,  N.Y., 
to  points  in  Ohio  and  Pennsylvania,  fish 
and  shell  fish,  from  Cleveland,  Ohio,  to 
Boston  and  Gloucester,  Mass.,  from 
Boston,  Gloucester,  New  Bedford  and 
Provincetown,  Mass.,  and  Providence, 
RI.,  to  Indianapolis.  Muncie,  South 
Bend,  and  Terre  Haute,  Ind.,  Louisville, 
Ky.,  Baltimore,  Md.,  Washington,  D.C., 
seven  towns  in  New  York,  Huntington 
and  Wheeling,  W.  Va.,  and  points  in 
Ohio  and  Pennsylvania,  fresh  and  frozen 
fish,  from  four  towns  in  Ohio,  to  New 
York,  N.Y.,  Baltimore,  Md.,  and  Phila¬ 
delphia,  Pa.,  from  Dimkirk,  N.Y.,  to 
Baltimore,  Md.,  and  Philadelphia,  Pa., 
from  Erie,  Pa.,  to  New  York,  N.Y.,  and 
Baltimore,  Md.,  rubber  products,  from 
Akron  and  Barberton,  Ohio,  to  points  in 
Cormecticut,  Massachusetts,  New  York, 
and  Rhode  Island,  synthetic  liquid  rub¬ 
ber  latex,  from  Cambridge,  Mass.,  to 
Akron,  Ohio,  yarn,  from  Talcottville, 
Conn.,  to  Ashtabula,  Ohio,  Cork  rings, 
irom  New  York,  N.Y.,  to  Geneva,  Ohio, 
paper  cartons,  from  Framingham,  Mass., 
U)  Geneva,  Ohio,  hand  agricultural  im- 
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plements  and  parts  thereof,  shovels,  side¬ 
walk  cleaners,  spades,  scoops  and  wooden 
handles,  between  Ashtabula,  Ohio,  and 
points  within  15  miles  thereof,  on  the 
one  hand,  and.  on  the  other,  Wallingford, 
Vt.,  synthetic  liquid  rubber  latex,  from 
Akron,  Ohio,  to  points  in  New  Jersey  and 
those  in  a  designated  portion  of  Penn¬ 
sylvania,  from  Louisville,  Ky..  to  points 
in  Connecticut,  New  Jersey,  New  York, 
Massachusetts,  Rhode  Island,  and  a  de¬ 
scribed  portion  of  Pennsylvania,  plas¬ 
ticizer  (synthetic  gum  or  resin)  in  bulk, 
in  tank  vehicles,  from  Avon  Lake,  Ohio, 
to  Chicago,  Ill.,  Detroit,  Mich.,  Louisville, 
Ky.,  Memphis,  Tenn.,  St.  Louis.  Mo.,  and 
points  in  Connecticut.  Massachusetts, 
New  Jersey,  New  York,  Rhode  Island, 
and  Pennsylvania,  latex  (liquid  rubber, 
S3rnthetic)  in  bulk,  in  tank  vehicles,  from 
Louisville,  Ky.,  to  Burlington,  Wis.,  Chi¬ 
cago,  Ill.,  Fairfax  and  Sylacauga,  Ala., 
and  Marietta  and  Toledo,  Ohio,  vinyl 
lacquer  (resin)  in'bulk,  in  tank  vehicles, 
from  Ashtabula,  Ohio,  to  Newark,  N.J., 
liquid  chemicals,  except  petroleum 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Ashtabula,  Ohio,  to  points  in  Michigan, 
New  York,  and  Kentucky,  rubber  pre¬ 
servatives.  liquid,  in  bulk,  in  tank  vehi¬ 
cles,  from  Akron,  Ohio,  to  Louisville,  Ky., 
plasticizer,  in  bulk,  in  tank  vehicles,  from 
Akron,  Ohio  to  Fort  Wayne,  Mishawaka, 
Muncie,  and  Richmond,  Ind.,  chlorinated 
paraffin,  in  bulk,  in  tank  vehicles,  from 
points  in  Painesville  Township,  Lake 
County,  Ohio,  to  Stratford,  Conn.,  Paw¬ 
tucket.  and  Cranston,  R.I.,  liquid  chem¬ 
icals,  except  petroleum  chemicals,  in 
bulk,  in  tank  vehicles,  from  Ashtabula, 
Ohio,  to  points  in  Illinois,  Indiana,  Iowa, 
Maine,  Minnesota,  Missouri,  New  Hamp¬ 
shire,  Vermont,  and  Wisconsin,  chlorin¬ 
ated  chemicals,  in  bulk,  in  tank  vehicles, 
from  Ashtabula,  Ohio,  to  points  in  West 
Virginia,  latex  synthetic,  in  bulk,  in  tank 
vehicles,  from  Louisville,  Ky.,  to  Ashland 
and  Cincinn&ti,  Ohio,  and  Stoughton. 
Wis.,  plaisticizer,  in  bulk,  in  tank  vehicles, 
from  Avon^Lake,  Ohio,  to  Stoughton, 
Wis.,  and  points  in  Indiana,  from  Avon 
Lake.  Ohio,  to  North  Kansas  City,  Mo., 
and  points  in  Wisconsion  (except 
Stoughton,  Wis.) ,  synthetic  latex,  in 
bulk,  in  tank  vehicles,  from  Ashland, 
Ohio,  to  points  in  Indiana,  latex,  syn¬ 
thetic.  in  bulk,  in  tank  vehicles,  from 
Louisville.  Ky.,  to  points  in  Wisconsin 
(except  Burlington  and  Stoughton,  Wis., 
from  Akron.  Ohio,  to  Stevens  Points. 
Wis.,  liquid  synthetic  latex,  in  bulk,  in 
tank  vehicles,  from  Akron,  Ohio,  to 
points  in  New  Hampshire  (except  Man¬ 
chester,  Dover,  and  Nashua,  and  liquid 
synthetic  latex  (other  than  neoprene 
latex),  in  bulk,  in  tank  vehicles,  from 
Louisville.  Ky.,  to  points  in  New  Hamp¬ 
shire,  and  substitution  of  Greenleaf  Mo¬ 
tor  Express,  Inc.,  as  applicant  in  MC 
106223  Sub  43TA  and  MC  106223  Sub 
44TA,  and  MC  106223  Sub  45,  authorizing 
the  transportation,  over  irregular  routes, 
of  latex,  liquid,  in  bulk,  in  tank  vehicles, 
from  Louisville,  Ky.,  to  Grove  City,  Ohio, 
and  of  plastici^r,  in  bulk,  in  tank  ve¬ 
hicles.  from  Avon  Lake,  Ohio,  to  points 
in  Kentucky,  except  Louisville.  Edwin 
C.  Reminger,  Standard  Building,  Cleve¬ 
land  13,  Ohio,  for  applicants. 
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No.  MC-PC  61904.  By  order  of  Janu¬ 
ary  28,  1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  William  F.  Cart¬ 
wright,  doing  business  as  South  Prospect 
Transfer,  Kansas  City,  Mo.,  of  Certificate 
No.  MC  68891,  issued  by  the  Commission 
December  10,  1954,  to  Mrs.  J.  H.  Wim¬ 
berly,  doing  business  as  Wimberly  Trans¬ 
fer  Co.,  Valdosta.  Ga..  authorizing  the 
transportation,  over  irregular  routes,  of 
'  household  goods  as  defined  by  the  Com¬ 
mission.  between  points  in  Florida,  on 
the  one  hand,  and,  on  the  other,  points 
in  Georgia,  within  a  territory  bounded 
by  a  line  beginning  at  the  Georgia- 
Florida  State  line  and  extending  along 
U.S.  Highway  1  to  Waycross,  Ga.,  thence 
along  U.S.  Highway  82  (Georgia  High-.^ 
way  50)  to  Albany,  Ga.,  thence  ^ong 
U.S.  Highway  19  to  the  Georgia-Florida 
State  line,  and  thence  along  the  Georgia- 
Florida  State  line  to  junction  U.S.  High¬ 
way  1,  the  point  of  beginning;  and, 
between  Valdosta,  Ga.,  on  the  one  hand, 
and.  on  the  other,  points  in  Alabama, 
North  Carolina,  and  South  Carolina. 
Caril  V.  Kretsinger,  1014  Temple  Build¬ 
ing,  Kansas  City  6,  Mo.,  for  applicants. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

IP.R.  Doc.  69-1183;  Piled,  Peb.  9,  1969; 

8:49  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

February  5. 1959. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  cm  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  35232;  Coal — East  Tennessee 
and  southwest  Kentucky  to  central  terri¬ 
tory.  Filed  by  O.  W.  South,  Jr.,  Agent 
(SPA  No.  A3769) ,  for  interested  rail  car¬ 
riers.  Rates  on  coal,  carloads  from 
mines  on  Southern  Railway  in  eastern 
Tennessee  and  southwest  Kentucky  to 
points  in  central  territory. 

Groimds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  22  to  Southern 
Freight  Tariff  Bureau  tiiriff  I.C.C.  1566. 

PSA  No.  35233:  Coal — East  Tennessee 
and  southwest  Kentucky  to  Ohio  points. 
Piled  by  O.  W.  South.  Jr..  Agent  (SPA 
No.  A3770),  for  interested  rail  carriers. 
Rates  on  coal,  carloads  from  mines  on 
Southern  Railway  in  eastern -Tennessee 
and  southwestern  Kentucky  South 
Dayton  and  O.  H.  Hutchings  Station, 
Ohio. 

Grounds  for  relief:  Truck-barge-rail 
competition. 

Tari^:  Supplement  22  to  Southern 
Freight  Tariff  Bureau  tariff  I.C.C.  1566. 

FSA  No.  35234;  Acid  phosphat  e — 
South  Florida  points  to  Twin  Cities. 
Piled  by  O.  W.  South.  Jr.,  Agent  (SPA 
No.  A3771),  for  interested  rail  carriers. 
Rates  on  superphosphate  (acid  phos¬ 
phate)  ,  carloads  from  Agricola,  Fla.,  and 
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other  specified  points  in  Florida  to  Min¬ 
neapolis.  Minnesota  Transfer,  and  St. 
Paul,  Minn. 

Grounds  for  relief:  Barge- truck  and 
rail-barge-truck  competition. 

Tariff;  Supplement  57  to  Southern 
Freight  Association  tariff  I.C.C.  1522. 

.  PSA  No.  35235;  Coal  from  West  Vir¬ 
ginia  to  Dunkirk,  N.Y.  Filed  by  Roy  S. 


NOTICES  — 

Kem,  Agent  (No.- 53),  for  The  Baltimore 
and  Ohio  Railroad  Company  and  the  Erie 
Railroad  Company.  Rates  on  bituminous 
fine  coal,  as  described  in  the  application, 
carloads  from  mines  in  the  Baltimore 
and  Ohio  Railroad  Moundsville  District 
of  West  Virginia  to  Dunkirk.  N.Y. 

Grounds  for  relief:  Motor  truck  and 
market  competition. 


N  Tariff:  Supplement  33  to  Baltimore 
and  Ohio  Railroad  tariff  Coal  and 
Series  I.C.C.  3122. 

By  the  Commission.  ^ 

[SEAL]  Harold  D.  McCot, 

Secretary, 

IP.R.  Doc.  59-1184;  Piled,  Peb.  9,  1959. 
8:49  ajn.] 
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